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NR004 KX PLAIN 
5j25 pm PXS 4P 

TO MmOR NITEL 

>^EMPHIS (164-76) URGENT 
JACKSONVILLE (164-103) 

FROM KNOXVILLE (164-53) 


/EDERAi: bureau pE INVEST1GATIOM 

CPjMMUNICATIONS section 

rtEtECSHE 




NITEL 




GEORGE MALLORY GIFFE, JR. (DECEASED);! 

® 


MRS. GEORGE M.''GIFFE, jR. AKArVICTIM 


(DECEASED) ; BRENT DOWNS-VICTIM (DECEASED) ;J 



VICTIM; CAA-HIJACKING; KIDNAPING; FTCA 


00. JACKSONVILLE. 

QA 

RE .WASHINGTON FIELD TEL TO BUREAU OCT. TwENTYSIX 
LAST. 

GEORGE, DUGGER, ATTORNEY, ELIZABETHTON, TENN., INTER' 
VIEWED OCT. TWENTYEIGHT LAST, KNOXVILLE, TENN., WITH 
FOLLOWING RESULTS : (ft Y- 

DUGGER, AGE ^EVENTYFIVE, WAS CONTACTED SIX OR’ SEVEN 
MONTHS AGO IN El\zABETHTON , TENN., BY 


CADEj ttNC.>|NASHVILLE, T^N.,,, RE PREPARING A 
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PAGE TWO 
KX 164-33 

CHARTER IN BLANK FOR CADE, INC. WHOSE ATTORNEY 


WAS TO FILL IN APPROPRIATE SPACES AND REGISTER 
SAME IN NASHVILLE, TENN. AT THIS TIME GIFFE WAS CHAIRMAN 
OF THE BOARD OF CADE, INC. 

LATER ON DURING BUSINESS TRIP TO NASHVILLE, TENN. 

HE VISTED APARTMENT OF GIFFE AND FOLLOWING INDIVIDUALS 


AND 


PRESENT: GIFFE, HIS WIFE AND SMALL CHILD; 

NEGRO COACH AT TENN. A AND I, AND HIS WIFE; 
FISK UNIVERSITY, AND HIS WIFE 


MAY BE CONNECTED WITH CADE, INC., NASHVILLE, 

I 

TENN. 

IN SEPTEMBER SEVENTYONE, GIFFE AND 


VISITED 


HIM IN ELIZABETHTON, TENN., AND THEY TRAVELED TO ROGERSVILLE, 

Tax attorney. 


TENN. TO A FARM OWNED BY 


WASHINGTON, D.C., WHO WITH WIFE WAS VISITING FARM. AT 
FARM GIFFE REMARKED HE WAS GOING QUOTE TO BREAK 
NECK END QUOTE OR WORDS TO THAT EFFECT BECAUSE 


FROM CLEVELAND, TENN., AND MAJOR STOCKHOLDER CONSOLIDATED 
END PAGE TWO 




PAGE THREE 
KX 164-33 

GOLD AND PYRITE CORP. (CGPC) , WHO CANCELED LEASES RE 
RIGHT OF CGPC IN GEORGIA. DUGGER INDICATED APPARENTLY 
GIFFE WAS TO START OPERATIONS WITHIN NINETY DAYS IN 
GEORGIA WHERE CGPC HAD MINERAL RIGHTS TO APPROXIMATELY 
SIXTYTWO HUNDRED ACRES OF LAND LOCATED FORTY MILES NORTH 
OF ATLANTA, GEORGIA, AND GIFFE HAD FAILED TO DO SO. 

GIFFE, FORMERLY TEACHER OR PROFESSOR PEABODY COLLEGE, 
NASHVILLE, TENN., MET WIFE WHILE WAS STUDENT THERE 
AND LATER MARRIED HER. LATER ON GIFFE WENT INTO REAL 
ESTATE BUSINESS. GIFFE LEFT IMPRESSION WITH DUGGER HE, 
GIFFE, AT ONE TIME CONNECTED WITH INTELLIGENCE SERVICE, 
POSSIBLY DURING KOREAN WAR, AS GIFFE PRETENDED HE COULD 
MAKE A CHECK ON ANYONE. HE HEARD THAT GIFFE *S WIFE LEFT 

' I* 

HIM NINE DAY PRIOR TO THE HIJACKING OF AIRPLANE IN 
NASHVILLE, TENN., AND GIFFE ALWAYS CARRIED A GUN, HOWEVER, 
HE NEVER OBSERVED GUN ON GIFFE’ S PERSON. STATED ONLY 
OCCASION GIFFE ACTED OUT OF ORDINARY OR LOST HIS TEMPER 
WAS DURING VISIT TO FARM IN SEPT. SEVENTTONE 



END PAGR THREE 
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PAGE FOUR 
KX 164-33 

MEMPHIS AT NASHVILLE, TENN,, WILL IF NOT ALREADY 

NEGRO COACH, FISK UNIVERSITY, 


DONE SO, INTERVIEW 
AND 


CADE, INC,, RE THEIR 


ASSOCIATION WITH AND KNOWLEDGE OF SUBJECT GIFFE. IN 
RE TEL INFORMATION SET FORTH RE POSSIBLE INTERVIEW WITH 


FD THREE ZERO TWOS FOLLOW TO JACKSONVILLE. 

BURpU HAS INSTRUCTED THIS CASE MUST RECEIVE PREFERRRED 
AND CONTINUOUS ATTENTION, RESULT OF LEADS MUST BE SENT 
BY TELETYPE AND ALL PERTINENT INFORMATION PLACED IN 
FD THREE ZERO TWOS. 

END 
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6:08P.M« N1T0 
TO DIRECTOR 


•* mEfHC BUREAU DE INVESTIGATION 
J JjWMUNICAHOMS SECOttON 

OCT 3 01971 ^ 
ffiEEEEO?^^ 

ia>30-ri Kju 


Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. Bishop 

Mr. Miller, ES. 
Mr. Cnllahan^ 
Mr. Casper — 

Mr. Conrad 

Mr. Dalbey 

Mr. Walters— 
Mr. Soyars^ 

Tel^ Roonu 

Miss Holmes- 
.Miss Gandy— 


JACKSONVILLE -(m.lOS) ^ 

FROM MEMPHIS Cl 64-76) ^ ,mS Gand|l 

Oj^ORGE MA tLORY^FF.E, .JR.,..AKA.'CPECEASED).; 

fl ilgAM l &lCTnH^ERR— AKA - VICTIM. CDECEASED^ ^ skuj 
QUINTO H^WNa - victim: (DECEASED) ; I [_- .. 

VICTIM; CAA - HIJACKING,- INTIMIDATION OF CREW MEMBERS, CARRYING 
A CONCEALED WEAPON; KIDNAPING ; FtCA. 00 JACKSONVILLE. fLl ^ 

MEMPHIS NITEL SUMMARY. j ^ 

CONTACT WITH USA. CHARLES ANDERSON,, MDT, NASHVILLE, 

DATE DETERMINED NO FURTHER CIVIL ACTION FILED SINCE OCTOBERy^ 

TWENTYEI6HT LAST AND WILL BE PREPARED FOR ARGUMENTS IN 

OPPOSITION TO MOTIONS AND. MEMORANDA AT HEARING SET FOR. ^ y 

ONE THIRTY P.M., NOVEMBER ONE NEXT BEFORE U. S, DISTRICT 

JUDGE FRANK. QRAY, JR. NASHVILLE. USDJ GRAY IS- EXPECTED, TO 

RENDER SOME DECISION ON CASE that DA TE.^ 

THIS date report CONTAINING 

FILED TO. DATE PREPARED AND WILL BE's^^TO MEMRHIS'^FROM'^ f f 


NASHVILLE RA AND FORWARDED TO BUREAU AS SOON AS POSSIBLE.. 


END page ONE 
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ME 164-76 
PAGE TWO 


COHTINUOUS INVESTIGATION TO LOCATE ADDITIONAL ASSOCIATES 


OF SUBJECTS GIFFE AND 



negative to date, through 


CONTACTS WITH ASSOCIATES OF SUBJECT GIFFE, HIS MENTAL CONDITION 
AND STABIUTY FOR, THIRTY-DAY PERIOD PRIOR, TO HIJACKING WILL 
BE OBTAINED,. 

MEMPHIS DIVISION., HAS NOT YET BEEN ABLE 0,T CONTACt] 


CO PILOT OF HIJACKED. PLANE, TO OBTAIN, INFORMATION 
.DESIRED BY BUREAU, BUT WILL BE DONE. AS SOON .AS POSSIBLE. 
I\ THIS CASE IS RECEIVING PREFERRED AND CONTINUOUS ’ 


^NTION. 


END. 
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Transmi^,the*ioI16wing in 
V,/^ JOIRTEL 


FBI 

Date; 10/28/71 

(Type in plaintext or code) 

AIRMAIL 

(Priority) 


tr\ 


DIRECTOR, FBI 


PROM: 


SAC, MEMPHIS (164-76) - P 


SUBJECT: GEORGE MALLORY:>GIEEE,u.^JR . (DECEASED); 

* MRS. SHSAM IAKICH^OTE, aka - 
VTCTDCl DECEASED) ; 

~BREOT QUIOTQlfclSQHNS. aka - 
VICTIM (DECEASJIP)/ 

I \- VICTIM 

CAA-HIJACKING; KIDNAP^G; 

(00: Jacksonville) 


llT 


10/26/71. 


following 


Re Memphis teletype to Bureau and Jacksonville 


Enclosed for the Bureau is one copy each of the 


(1) Notice of Motion of WSM, Inc., to intervene as 
plaintiffs received USA' s Office, MDT, Nashville, 
10/25/71.- 

(2) Amendment to petition to perpetuate evidence . 

received USA's Office, MDT, Nashville, 10/26/71. j 

(3) Memorandum of WSM, Inc. , in support of motion | 

to intervene. 

(4) M^orandum, of Government in opposition to application 
for public disclosure of info3hnation and petition. 


(5) .J^lamorandum 
«@«2X)SJJBEAT??ACH^. 


of' Government in opposition to interventioi 


Enclosed fo^ JacksonvillepXsl copy of each of 
2/- Bureau (En<^ 5)- 

2 - Jacksonville (164-103) (Enc. 5) q MOV 1 1971 


RAM:fca 


M Per 


m rnmii 


:gem fn Charge 


"Iwr U. S. GOVERNMENT PRIN^NcI OFFICE: 1071 ^ld-135 



;As Bureau was advised in rebel, USDC Judge PRANK 
GRAY, JR., MDT, Nasliville, confeiriued 10/26/71 hearing on 
all motions and petitions until 11/1/71 a.t'i:36 P.M., ahd 
set date of iO/ 28/71 for all petitioners to file answers to 
Government briefs. USDG Judge GRAY said on 10/26/71 that 
an analysis of ail the petitions, motions, and responses 
was necessary before any decision could be re,ached and 
expected that decision to be made on 11/1/71 hearing. 

Bureau will be promptly advised of all aspects 
of the ciyil actiohs filed in this case. 


i 

















^'u^'UT4iifcjL.w \xwx*/w/ 

'‘^W0m. 

S GEORGE MALLORY GIFFE, JR. (DEC.); 

mejIal. 

‘i® gSaShijacking (etc.) 

'dM< sjMBSi 


^ p 

i4.ji 


Notice of Motion of- WSM, INC., 
tiopintervene as plaintiffs rac'd 
^musR(iS Office; Nashville, 10/25/71. 

v2)k Amendment to petition to 






evidence rec'd USA's 
WdtficeV Nashville, 10/26/71. 


iMmd: 


"'2n6ir^iii6.^”°* support of mbtibn!^^ 
emo of Government in opposition pH 
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RECEIVED ’ 


IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 


NASHVILLE DIVISION 


OCT z 5 197,1 

U. S.. A~ ORNEY’S OFFICE 
NAC; '.E, TENNESSEE 


BIG BROTHERS AIRCRAFT, INC. , ) 

et al • ) 

WLAC-TV, INC.; ) 

WSM, INCORPORATED, ) 

Interveners ) 

) 

vs . ) 

> 

JOHN VOLPE, Secretary of ) 

Transportation, Federal ) 

Aviation Administration ) 

JOHN SHAFFER, A<^inistrator , ) 

J. EDGAR HOOVER, Director of ) 

the Federal Bureau of ). 

Investigation ) 


CIVIL ACTION NO . -632-2- ' 

MOTION TO INTERVENE T--. 
AS A PLAINTIFF 


NOTICE OF' MOTION 


TO; Jack A. Butler, Esquire 

Thomas Wardlaw Steele, Esquire 
Gilbert S. Merritt, Esquire 
Attorneys for Plaintiffs 

William R. Willis, Jr., Esquire 
Attorney for Intervenor 
WLAC-TV, INC. 

The Honorable John Mitchell 
Attorney General of the Unite4 States 

The Honorable Charles Hill Anderson 
United States Attorney for the 
Middle District of Tennessee 
Attorneys for Defendants 


Please - take notice, that the undersigned will bring the 
above motion on for a hearing before this Court at United 

States Courthouse , .Nashville , Tennessee, on the 26th day Oi. 
October, 1971, at 3:30 P.M. of that day- or as soon thereafter 
as counsel can be heard. 


Walter M. Robinson, Jr. 
Attorney for Intervenor 
WSM, INCORPORATED 
Na'tional Life Center 
Nashville,, Tennessee 


37203 • 


RECEIVED 

00" E 5 1971 

U. S. A~ ORNEY’S OFFICE 

NAC‘ E, TENNESSEE 


IN 'THE UNITED STATES DISTRiCT COURT FOR THE 
■ MIDDLE DISTRICT OF TENNESSEE 

> 

Nashville Division 


BIG BROTHERS AIRCRAFT , INC - , 

el: a'l 

WLAC-TV, INC., Applicant 
for intervention 
WSM, INC., Applicant for 
intervention 


CIVIL ACTION NO. 6322 


JOHN VOLPE, Secretary of 
Transportation, Federal 
Aviation Administration 
JOHN SHAFFER, Administrator, 
J. EDGAR HOOVER, Director of 
the Federal Bureau of invest! 
gation 


MOTION TO INTERVENE 
AS A PLAINTIFF 


MOTION TO INTERVENE 

1. X'JSM, INC., a Tennessee corporation, with its principal 
place of 'business located in Nashville, Tennessee, moves for leave 
to intervene as Plaintiff in this action in order- to file its 

petition which is attached hereto . 

2. WSM, INC. is owner and operator of a television station 

and two radio stations that broadcast news and bther matters of 
public interest in the Middle Tennessee area. 

3. WSM, XNC . avers that it has an interest in certain 
property which is the subject of these proceedings and thab 

Intervener's interest may only be adequatelY protected by-rts 

i 

intervention therein. 

4. The original plaintiffs have requested an order which 
would make certain tape recordings a part of the public record of 
this case. Intervener desires to obtain these recordings (or 
reproductions thereof) for its use in properly informing the public; 
that to the extent that the original plaintiff or any intervOi—^-o 
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Ui S. A' ORNEY'S OFFICE 
IN THE UNITED STATES DISTRICT COURT NAC' .E, TENNESSEE 
FOR THE MIDDLE DISTRICT OF TENNESSEE 

s ' NASHVILLE DIVISION 


BIG BROTHERS AIRCRAFT, INC. , 
et al 

WLAC-TVj INC. , Intervener 
WSM, INCORPORATED, Iiitervenpr 

vs . 

JOHN VOLPE, Secretary of , 
Transportation, Federal 
Aviation Administration, 

JOHN SHAFFER, Administrator, 
J. EDGAR HOOVER, Director of 
tlie Federal Bureau of 
Investigation 


) 

) 

) 

) 

) 

) CIVIL ACTION NO. 6322 

) 

) 

) 

) 

) 

) 

) 

) 


INTERVENOR' S PETITION 


1. The Intervener, WSM, Incorporated, is a Tennessee 
corporation, doing Business in Nashville, Davidson County, 
Tennessee, and is owner and operator- of a television station 
and two radio stations that broadcast, news and other programs 
in the Middle Tennessee area. 


2. Defendant, John Volpe, is the Chief Executive Officer 
of the Department of Transportation, which has direct authority 
over the Federal Aviation Administration. Defendant, Federal 
Aviation^ Administration, and John Shaffer, Administrator, operate 
the air traffic control facility at the Jacksonville, Florida, 
airport where certain tape recordings were made, as specified 
herein, and have the custody and control of such tape recordings. 
Defendant, J. Edgar Hoover^ is the Chief Executive Officer of 
the Federal .Bureau of Investigation, which, exercised authority over 
the^'^occurrence during which ’ the tape recordings were made, and 
which may havef custody .and control of the tape recordings. 



3. On* or about, October 4, l'971, an j airplane owned by 
Big Brothers Aircraft, Inc,, was hijacked and in which three 
people were killed. On or about said date, dertain tape recordings 
were made by Defendants at the airport, in Jacksonville; Florida, 
and Jacksonville Air Control Center, Hilliard, Florida. These 
tapes record certain communications between the air traffic 
control tower in Jacksonville and said airplane. Intervenprs* 
employees have on numerous occasions requested Defendants to 
make available to W'SM^ Incorporated, such recordings or be 
allowed to make copies thereof. However, Defendants have in 


every instance r 


efused to make such recordings available to 


WSM, Incorporated, in order that copies be made therefrom. 

4. Intervenor, WSM, Incorporated, believes these tape 
recordings are of substantial an4 legitimate public interest and' 
are public records available to it under Title 5, Section 552 of 
the United States Code which requires such infoahnatipn^ to be 
■ made available to any person upon request. 

WHEREFORE, Intervenor prays that an early hearing be held 
as provided in Title 5, Section 552 'of the United States Code, 
and that Defendants be required to turn over said recordings to 
Intervenor, WSM, Incorpora,ted, or to allow said Intervenor to 
make copies of same. . 


Walter M. Robinson, Jr. 
Attprney for Intervenor 
WSM, Incorporated 


- 2 - 




IN THE UNITED STATES DISTRICT COURT FOR MIDDDE TENNESSEE 


Nashville Division 


MRS. BRENT QUINTON DOWNS and ' ) 

ANDREW ARTHUR DOWNS, 622 Paces ) 

Perry Road, Nashville, Tennessee, ) 

)-. 

SUSAN GERMAINE GIFFE and MAJOR ) 

AND MRS. JOSEPH S. LAKICH, 4122 ' ) 

Moss Rose Drive, Nashville, Tennessee,) 

) 

BIG BROTHERS AIRCRAFT, INC., and ) 

M. P. BROTHERS, JR., Nashville ) 

Metropolitan Airport, Nashville, ) 

Tennessee, ■ ) 

) 

Petitioners , ) 

) 

V. ) 

). 

) 

UNITED STATES OP AMERICA, ) 

■ )• ■ 

Respondent. ) 


CIVIL ACTION NO. 

PETITION TO PEIlPETUATE 
EVIDENCE 


R E C E ! y ED 

OCT a 6 1371 


U S. ATTORNEY’S OFFICE 
* NASKVILUE. TENNESSEE 


MOTION 

Petitioners move the Court to amend the Petition to 
Perpetuate Evidence heretofore filed in the following particulars 

1. By adding to the list of persons whose depositions 
petitioners propose to take as set forth in paragraph four of 
the petition the following additional names and descriptions. 

(vi) James K. Jetton, an FAA employee who was the 

radio controller handling the hijacked aircraft 
at the Jacksonville Center in Hilliard, Florida. 

(vii) Joe ,M. Hinson, an FAA. superviso^who monitored 

James K. Jetton's handling of the hijacked 

aircraft at the Jacksonville Center, 

# 

(viii) Buddy C. Friedlin, an FAA supervisor at the 
Jacksonville Center who purportedly made a 
land line call to Jacksonville tower to 
ascertain if the pilot's request for refueling, 
etc.,, were to be complied with. 

(ix) Roger Meyer, an FBI agent stationed in Nashville 
Tennessee, who talked to Major and Mrs. Joseph S 



^ - 

- 1 ' . ‘ 

>* , ' . Lakich concerning the hijacking of the 

aircraft on the night it occurred, 
both prior to and subsequent^ to its arrival 
in. Jacksonville, Florida, and who was 
informed by them, of the dangerous propensities 
of one .of the passengers thereon if thwarted 
in his plans for the hijacked aircraft. 

(x) Any other federal employees who were present 
- at the Jacksonville Tower at the time of the 
communication between: it and the hijacked 
aircraft by radio communicatipns or at "the 
time of radio or telephone communications 
between FBI agents present in the Tower ^ 

during the incident described in the petition. 

2. By adding to the said petition an additional paragraph 
as follows: 

9. Requiring the. government to permit petitioners' 
attorneys to hear, copy and transcribe any and 
all recorded conversations, whether telephonic or 
radio conversations, between agents of the FBI 
concerning the handling of and the dispensing of 
information relative to the hijacked aircraft 
regardless of. the point of origin and destination 
of said conversations, including but not limited - 
to recordings, of all FBI agents in Jacksonville, 

* ' Florida, and its environs, regarding any and 

* all conversation between FBI agents at the 

Jacksonville Tower and automobiles or other points 

O’ 

of Jacksonville, Florida, and its environs; and 
any and all conversations between FBI agents in 
Jacksonville, Florida, and Nashville, Tennessee, 


2 



and other FBX, agents or employees in 
Washington / D, C. 



Of Counsel: 

Gullett, Steele, Sanford, Robinson & Merritt 
23rd Floor, Life & Casualty Tower 
Nashville, Tennessee 37219 


Certificate of Service 

I hereby certify that I have mailed to the United States 
Attorney, Counsel for the Respondent, a copy of the above Motipn 
on this 26th day of October, 







IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 


NASHVILLE DIVISION 


BIG BROTHERS AIRCRAFT, INC., ) 

et ai ) 

WLAC-TV, INC- , Intervener ) 

WSM, INCORPORATED, Intervener ) 

) 

vs . ) 

) 

JOHN VOLPE, Secretary ef ) 

Transpertatien, Federal ■ ) 

Aviatien Administratien, ■) 

JOHN SHAFFER, Administrater , ) 

J. EDGAR HOOVER, Directer ef ) 

the Federal Bureau ef ) 

' Investigatien . ) 


CIVIL 


i 

action no. 6322' 



MEMORANDUM OF WSM, INCORPORATED 
IN SUPPORT OF MOTION TO INTERVENE 


I. Rule 24(a) and Rule 24(b) are to be liberally construed, 
in order to avoid a multiplicity of suits, and the motion to 
intervene should be granted where possible. Brotherhood of 
Locomotive Engineers vs. Chi. , M. , St. P. , and P.R. Co . / 34 F . 

Supp. 594. Nuesse vs. Camp (C. A. D.C. 1967) 385 F. 2d 385. 

Hi. Should the motion be granted, the original petition, with 
intervening petitions, should be set for hearing at an early date. 
Plaintiff WSM, Tneorporated' submits that Rule 12(a), Federal Rules 
of Civil Procedure does not apply, in that the language of 5 USCA 522 
(a) (3) clearly contemplates action thereunder calling for extra- 
ordinary process under expedited procedures. This has been recognized 
in numerous cases, 'including Bristol-Myers vs. FTC (C.A.D.C. 1970), 


424 F. 2d 935. 


III. Plaintiff WSM mentions the merits of the intervening 

petition only to respond briefly to certain points made in the 

memorandum presented earlier today by defendant. 

/ 

j^' 

/ 




The requested record does not fail within the **investigative 
file** exemption to the Public Information Act, in that previous 
proceedings in this Court have revealed that it is a recording of ^ 
a routine nature kept and maintained at many airports under FAA 
jurisdiction. That it may ultimately be used in some law enforcement 
proceeding does not bring it within the exemption. Bristol-Myers 
Co. vs^ FTC . i supra.' Any administrative attempts to broaden the 
scope of the exemption would, of course ^ be invalid. 


The burden of proof of the^ existence of the exemption j of 
course, is on the defendant.' 5 USCA 522 (a)(3); 

. , Respectfully submitted 










for Plaintiff 
. WSM, Incorporated 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE MIDDLE DISTRICT OP TENNESSEE 
NASHVILLE DIVISION 


MRS. BRENT QUINTON DOWNS, ) 

et al. ) 

) 

) 

V. ) 

) 

) 

UNITED STATES OF AMERICA ) 


CIVIL NO. 


MEMORANDUM IN OPPOSITION 
TO APPLICATION FOR PUBLIC DISCLOSURE 
OF INFORMATION AND PETITION 


A. The United States of America opposes the application 
or the petitioners to have .their transcript or tapes,, attached 
as an exhibit to their petition, made a part or the public 
record in the case ror the rollowing reasons: 

1. The Government has hot had an opportunity to compare 
the transcript submitted by the petitioners with the= actual tapes 
ir any transcript is to be made a part or the pubii'c record, the 
Government insists that it be accurate and complete, especially 
in view or the publicity the transcript will certainly receive. 


2. The Respondent, representing the prosecution in a 
related pending criminal case. which could be transrerred -to this 
Court, as .a matter or proressional ethics must resist the- 
application. 


The American Bar Association's Standards on Fair Trial 


and Free Press reads : 


It is the duty 6r the lawyer not to release 
or authorize the release or inrormation. . .rbr 
disseminat ion: by any means or public communication ,, 
in connection with pending or imminent criminal 
litigation with v/hlch he is associated^ ir there 
is a reasonable .likelihood that such dissemination 
will ihterrere with a rair trial or^ otherwise 
prejudice the due administration or Justice.. 



The criminal defendant *s local attorney specifically 
has not assented to the release of the transcripts to the press. 
Clearly, the prosecution should not. 

3. The transcript filed as an exhibit to the petition 
has nothing to do with the petitioners’ application for discovery. 
Petitioners, of course, already have been given access to the 
information contained in the transcript. Petitioners* only 
apparent purpose in seeking to have the transcript made a part 
of the public record is. to circumvent the agreement between their 
attorneys and the attorneys for the United States to the effect 
that access to the information on the tapes would be limited to 
petitioners and their attorneys . 

B. The United States opposes the Petition to Perpetuate 

Evidend'e* as not authorized by FED. R. CIV. P. 27: 

* " 

1. The purpose 'Of Rule 27 was not for the purpose of 

discovery before action is commenced, and to allow it to be used 
for this purpose would be an "abuse of the rule.’* 8 WRIGHT, FED. 
PRAC. 8c PROCEDURE: Civil §2071, PP- 332-333. 

2. The petition is to be filed in the district v/here 

the expected party defendant resides. If the individual' agents 
are to be sued, properly the petition should be filed in the 
Florida district. ^ 

3. The petition fails to state the substance of the 
testimony they are attempting to perpetuate'; - 

-4. This petition for discovery should not:, in any 
event, be entertained, since no federal district court would have 
Jurisdiction over the subject matter of the action which petitioners 
propose: to bring in the future. 

Since the petition must shoi*j that the 
expected action will be within federal 
Jurisdiction, a petition is insufficient 
if it shows the petitioner is presently 
unable to bring an- expected action in 




federal court merely because of the 
absence of adequate grounds of federal 
Jurisdiction . 

^ J^OORE'S FEDERAL PRACTICE, 
Paragraph 27. 02 [2D, p. 1821 


The cause of action alleged in Exhibit A to the petition 
will never be cognizable under the Federal Tort Claims Act , 
involving, as it does, the charge that government officials 
negligently fired upon an airplane being hijacked in violation 
of federal lav/, since the claim falls squarely within two 
exceptions to the Federal Tort Claims Act. The manner in v/hich 
federal officials fulfill their duty to maintain law and order 
is discretionary, and petitioners* claim is thus within the 
exception provided by 28 U.S.C. § 2680(a)* United States v . 
Faneca , 332 F.2d 872 X5th Cir. 1965) [involving the firing of 
tear gas into a crowd by federal marshals]. Insofar as any 
personal injuries were caused by shots fired by federal officials, 
even if the shots were fired negligently, the tort is a battery 
within the exclusion provided by 28 U.S.C. § 2680(h). Moos v . 
United States . 225 P . 2d 705 (8th Cir. 1955); United States y . 
Faneca , supra . 

It must, therefore, be concluded that this petition 
pursuant to Rule 27 of the Federal Rules of Civil Procedure may 
not be maintained, since the showing of Jurisdiction in the 
proposed action is so .tenuous. 


In Petition of Ferkauf , 3 P.R.D. 89 (S.D. N.Y. 19^3), the court 
denied a petition pursuant to Rule 27 : 


Doubtless, as seems to be assumed, 
this court would have Jurisdiction if 
the action were brought here; but the 
presumption is alv/ays against Juris- 
diction in a Federal court . The 
petition should have been more definite 
on this point. 

Petition of Ferkauf, supra , at p. 92 


3 


5. ^he petition should not be entertained by the Court 
because it seeks an order to compel government employees to do 
what they are expressly forbidden to do. 

28 CODE FED. REGS. §§ 16.12, l6.13 prohibit P.B.I. 
agents disclosirjg any inrormation Trom agency Tiles v/ithout 
prior, approval oT the Attorney General , even though ordered by 
the Court. Copids oT these regulations are submitted herewith. 


VJhile i49.CODE FED. REGS. § 9-5 permits an F.A.A. 
employee to testiTy as to facts in proceedings against the 
United States (but not expert or opinion testimony), there is no 
authorization for discovery of agency records except upon 
clearance by the Department General Counsel. 
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Chapter I— Doparfmonf of Justice 


1 16.6 ' Record* of the Immigratton and 
* " Naturalization Service and of the 
Board of Immieration Appeals* 


(a) Requests for records of the Im- 
pjjuratlon and Naturalization Service 
(the “Service”) or the Board of Imml« 
nation Appeals (the “Board”) shall be 
oade in accordance with the resnilntions 
of the Service found In 8 CPR 103.10. 

(b) The Service Is authorized to niant 
X request for a record filed on Form 
jf-585 to the extent set forth in § 103.10 of 
Its regulations. A request on Form N-585 
involving any other Service or Board 
record shall be forwarded by the Service 
U> the Deputy Attorney General together 
•irlth (1) a copy-of any identified record 
*nd a recommendation as to whether it 
shall be made available, or (2) a brief 
summary of what has been done to iden- 
tify or find a record which could not be 
Identified or found. The forwarding of- 
fice will be notified promptly following 
the decision of the Deputy Attorney 
General and will ’ give prompt notice 
thereof to the person submitting the re- 
Quest. Where appropriate, such notice 
idll recite the place, time, and maxmer 
In which a record will be made available. 

(c) Notwithstanding the provisions of 
this S 16.6 or of any other regulation, no 
cfDcer-or employee of the Service or of 
the Board shall make available any rec- 
ord which the Attorney General has de- 
termined shall not be made available* 

{ 16.7 Admmistrative decision and re- 
view. 

(a) All Forms D.J. 118 received at any 
of the olBces listed in § 16.2 shall be for- 
warded to the Deputy Attorney General. 
If the ofSce receiving the request also 
has possession of the record or a copy 
thereof, there shall be included with the 
forwarded Form D.J. 118 a copy .of the 
record and a recommendation by that 
office whether the requested record 
should be made available. 

(b) The Deputy Attorney General 
shall grailt or deny each request made 
on a Form D.J. 118 or on a Form N-585 
forwarded pursuant to 9 16.6(b). The 
denial of each request shall be in writing 
and shall contain a simple statement of 
reasons for the denial. The decision of 
the Deputy Attorney General shall be 
final, subject only to review os provided 
la paragraph (c) of this section. 


(c) 'Review of the decision of the Dep- 
uty Attomey^General may be requested 
by the person submittlitg^the Form D.J. 
118 or N-585 within 30 days after the 
date of the notice advising him of the 
decision. The fll!'*-” of a request for re- 
view may be accomplished by mailing 
to the Attorney General, Department of 
Justice, Washington, D.C. 20530, by cer- 
tified mall, a copy of the written denial 
issued, imder paragraph (b) of this sec- 
tion and a statement of the circum- 
stances, reasons or arguments advanced 
for Insistence upon disclosure of the orig- 
inally requested record. The decision af- 
ter review will be promptly communi- 
cated to the person requesting review, 
and will constitute the final action of 
the Department. 

Subpart B— Production In Response to 

Subpenas or Demands of Courts or 

Other Authorities 

§ 16.11 Purpose and scope. 

This subpart contains the regulations 
of the Department of Justice concerning 
procedures to be followed when a sub- 
pena, order, or other demand (herein- 
after in this subpart referred to as a 
“demand”) of a court or other authority 
Is issued for the production or dlsclosiure 
of (a) any material contained in the files 
of the Department, (b) any information 
relating to material contained in the files 
of the Department, or (c) any infor- 
mation or material acquired by any per- 
son while such person was an employee 
of the Department as a part of the per- 
formance of bis official duties or because 
of his official status. For. the purposes of 
this subpart, the term “employee of the 
Department” includes all officers and 
employees of the United States appointed 
by, or subject 'to the supervision. Juris- 
diction, or control of, the Attorney Gen- 
eral of the United States, including u.S. 
attorneys, U.S. marshals, and members 
of the stalls of those officials. 

§ 16.12 - Production prohibited unless 
approved by the Attorney General. 

No employee or former employee of 
the Department of Justice shall, In're- - 
sponse to' a demand of a coitrt or other 
authority, produce any material con- 
tained in the files of the Department of 
Justice or (Usclose any information relat- 
ing to material contained lu^the files of < 
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TItIo 28>*— Judlctal Administration 


tho^ Department of Justice or disclose 
any Information or produce any mate- 
rial acquired as a part of the performance 
of his olQclal duties or because of his 
olQclal status without the prior approval 
of the Attorney Oenerah 

§ 16.13 Procedure In the event of a de- 
mand for production or disclosure. 


See. 

ai.t 

ax^ 

axA 

ai.4 

aiA 


PART-21—-WITNESS FEES 

Officers and employees of the t*-. 

States sximmoned as wlta^L®^ 
Witnesses at admlntstraMye^. ■ 
Fees and allowances of witnesa^IiJ?* 
District of Alaska. 

T7se of table of distances. 
Certification of witness atteadsne*. 



(a) Whenever a demand Is made upon 
an employee or former employee of the 
Department of Justice for ihe production 
of material or the disclosure of informa- 
tion described in S 16.11, he shall Imme- 
diately notify the Attorney General and 
the D.S. attorney for the district where 
the issuing court or other authority Is 
located. The U.S. attorney shall imme- 
diately request Instructions from the 
Attorney General. If possible, the Attor- 
ney General shall be notified before the 
employee or former employee concerned 
replies to or appears before the court or 
other authority. 

(b) If response to the demand Is re- 
quired before the instructions from the 
Attorney General are received, the U.S. 
attorney or other attorney as may be 
designated for the purpose, shall appear 
with the employee or former employee 
of the Department upon whom the de- 
mand has been made, and' shall furnish 
the court or other authority with- a copy 
of the regxilations contained in this sub- 
part and inform the court or other au- 
thority that the demand has been or Is 
being, as the case may be, referred for 
the prompt consideration of the Attor- 
ney General. The court or other author- 
ity shall be requested respectfully to stay 
the demand pending receipt of the re- 
quested instructions from the Attorney 
General. 

§ 16.14 Procedure in the event of an 

/ad^'crse ruling. 

If the court or other authority declines 
to stay the effect of the demand in 
response to a request made in accord- 
ance with $ 16.13(b) pending receipt of 
Instructions from the Attorney General, 
or if the court or other authority rules 
that the demand must be complied with 
Irrespective of the instructions from the 
Attorney General not to produce the ma- 
terial or disclose the information sought, 
the employee or former employee upon 
whom the demand has been made shall 
respectfully decline to comply with the 
demand (United States ex rel Touhy v. 
Bagen, 340 U.S. 462). 


§ 21.1 Oniccrs and cmploxees of 1 
United States summon^ as I 

Offleers and employees of the Un??- ' 
•States summoned as witnesses fo^i 
Government in cases before Ujg. 
(including such courts in the possiStS? 
of the United States) or U.S. marfltaS 
shall be entitled (a) to necessatv 4* 
penses incident to travel by common^* 
Tier. or. if travel is made by prlv^s 
owned automobile, to mileage at the ^ 
of 10 cents a mile, and (b) to a per dies 
allowance in lieu of subsistence at a 
of $25 within the continental UniiM 
States (the area of the former 48 Statn 
and the District of Columbia) , and atth* 
maximum rates prescribed by the PresJ. 
dent or his delegate pursuant to 5 UjBc. I 
5702. outside the continental United I 
States. Such allowances shall be pau 1 
In accordance with the provisions oi I 
the Standardized Government Ttard 1 
Regulations. I 

{Order No. 424-70, 36 FJt. 883, Jan. 23, l«oj I 

§ 21.2 Witnesses at aflminlstratlve heajv f 
ings. I 

Whenever a department is authorized I 
to hold hearings and to subpoena tdt* I 
nesses, the witnesses shall be entitled to f 
the same fees and mileage, or expenses I 
In the case of Government officers and I 
employees, as provided by law for wit* I 
nesses attending in the United States I 
courts. I 

(6 TT.S.C. 603; 28 'tT.S.C. 1823) [14 FJEt. 6497 I 

Oct. 25, 1940] ’ I 

§ 21.3 Fees and allowances of witnesses I 
in the District of Alaska. I 

The fees and allowances of witnesses I 
in the District of Alaska shall be as I 

follows: / . I 

(a) For attendance at * the District 
Court or before any officer pursuant to 
law, including a commissioner acting In 
any capacity authorized by law, and for 
the time necassarlly occupied in traveling 
from their place of residence to the place 
of trial or hearing and In retumlns 
therefrom, witnesses shall be entitled to 
$24 a day. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OP TENNESSEE 
NASHVILLE DIVISION 


BIG BROTHER AIRCRAFT, INC. , 
et al . ’ • ' 


V. 


JOHN VOLPE , et . al 


CIVIL NO- 6322 


f f 


MEMOR?U:5DUM IN OPPOSITION . 

TO INTERVENTION 

i 

The Governihent opposes the motions to intervene by WliAC-TV , 

Inc . , and V’ISM , Inc - , on the following grounds : 

1. The Motions on their face lack merit in that the 
Petitions feil to meet the test o£ FED,. R. CIV. P. 24 (a) that the 
disposition of case in which they seek to intervene would impair 
or impede, their ability to protect, their interest.. 

The agreed Order -entered by this Court October 8, 1971 
expressly ordered the defendants to preserve the subject tapes ^ 
in their original form subject to further orders of the Court. 
Hence, the very relief sought has already been granted, i.e., 
the tape recordings are to be preserved intact in the possession 
of the defendants . 

2 . The interventions would be premature in that the 
intervenors have failed to utilize the exclusive 'administrative 
procedure provided, which also are designed to provide the 
government agencies involved adeguate time to consider the reguest, 
formulate a position, and take appropriate action. 

The Public Information Act, 5 U.S.C. Section 552(a) (3) , 
provides for judicial review only after the agency has withheld 
a record after proper reguest , viz. , "in accordance with published 
rules stating the time, place,,, fees to the extent autdiprized by 
statute, and procedures to be followed." 


/ 


1 



r 

The iGourt may take judicial notice of the procedure to 
be followed by the respective agencies which is specified as 
to Hows : , 

Federal Aviation Administration -r 49 CODE FED,. REGS. Section 7,. 
^ ^ ^ 

Section 7*^5 requires coordination and agreement with 
another agency if th'e latter has the pfimaa^ interest 

Section 7.61(a) (2 ) exempts from disclosure "Information 
concerning any pending matter, including any claim. ... 
to be resolved before a court of law, administrative 
board. ..." ' ’ 

Section, 7.65 exempts investigative files "to preserve the 
position of the Government in litigation or potential 
litigation" subject to the usual rules of court discovery. 

Section 7.71 specifies the procedure to be followed for. 
reconsideration. 

Section 7.83 specifies the fees pay^le. 

Department of Justice (including F.B.I. ) — 28 CODE FED. REGS. 

Section 16 . ^ 

Sections 16.1 through . 16 . 4 .describe the" exclus ive procedure 
whereby information may be obtained under the Public 
Infoinnation Act. 


Section 16.5 discusses exemptions ^ f rom the Act by 
reference to THE ATTORNEY GENERAL'S MEMOR|^DUM. ON THE 
PUBLIC INFORMATION SECTION OF THE ADMINISTRATIVE 
PROCEDURE ACT (1967) . 

Notwithstanding the .procedural defects of the interyenprs 
action, the Public Information Act specifically exempts "investigatory 
files." 5 U.S.C. Section 552(b)(7). 


2 ' 
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. 1 ,. ^ ’ 

* * / 

Congressional intent was that this was intended to 
exempt "files* prepared in connection with related Government 
Litigation" (THE ATTORNEY 'GENERAL * S MEMORANDUM, supra at 

K , 

pp, 37-38) , since these statements "might contain information 
unfairly damaging to the. litigant or other persons/." 

Any .court proceedings under the Act are a trial de novo , 
and injunctive relief is based, upon the usual eguitable considera- 
tions, including 'the purpose and needs of the plaintiff, the 
burdens involved, and the importance to the public interest'^ of 
the agency's reason for nondisclosure. See Hecht Co, v. Bowles , 

321 U.S. 321 (1944) ; United States v. Reynolds , 345 U.S. 1 (1953) . 

Under the language of the statute , the agency is the only 
party defendant. [See THE ATTORNEY GENERAL'S (Ramsey Clark) 
MEMORANDUM ON THE PUBLIC INFORMATION SECTION OP THE ADMINISTRATIVE 
PROCEDURE ACT (1967), pp. 28-29.] 

* ^ 

The statute contemplates a separate suit, after exhaustion 

of the administrative procedure, with the government having the 

usual 60 days after service of summons and complaint in which to 

answer. FED. R. CIV. P. 12(a). 
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' SUBSECTION (c) — ^IDENTIFIABLB .RECORDS 27‘ 

V 

discourage frivolous requests, especially for large quantities of records 
the production of which would uselessly occupy agency personnel to 
the detriment of the proper performance of other agency functions 
as well as its service in filling l^itimate requests for records. 


JxmiciAi* Review Under Subsection (c) 

“Upon complaint, the district court of the United States in the dis- 
trict in which the complainant resides, or has his principal place of 
business, or in which the agency records are situated shall have juris- 
diction to enjoin the agency from the withholding of agency records and 
to order the production of any agency records improperly withheld from 
the complainant. In such cases the court shall determine the matter de 
novo and the burden shall be upon the agency to sustain its action. In 
the event of noncompliance with the court's order, the district court 
may punish the responsible officers for contempt. Except m to those 
causes which the court deems of greater importance, proceedings before 
the district court as authorized by this subsection shall take precedence 
on the docket over all other causes and shall be assigned for hearing 
and trial at the earliest practicable date and expedited in every way.” 

Any person from whom an agency has withheld a record after prop- 
er request under subsection (c) may file a complaint in the appro- 
priate United States district court. The agency then has the burden 
to justify the withholding, which it can satisfy by showing that the 
record comes within one of the nine exemptions in subsection (e). 

While it is not the purpose of this memorandum to discuss the 
jurisdiction of the district courts or the procedures in such cas^, it 
should be noted that most cases arising under subsection (c) will bo 
handled by the General Litigation Section of the' Civil Division of 
the Department of Justice. In those cases, upon receipt of a copy of the 
summons and complaint served upon the Attorney General and noti- 
fication of its filing by the United States Attorney (see Rule 4, 
Federal Rules of Civil Procedure), the General Litigation Section 
will request the agency to furnish a litigation report. 

Since, subsection (c) provides that these cases should be given 
a priority on’ the court docket, the a^ncy should similarly accord 
priority to the submission of its report in order that a timely response 
to the complaint may be filed, thus avoiding the necessity of request- 
ing extensions of time. 

, Some agencies are authorized to conduct their own litigation. WThere 
its authority permits, the- agency may- decide to handle its own cases 
under this act. In view of the general litigation responsibility which 
the Department of Justice has for all other departmente and agen- 
cies in the executive branch, it is important that agencies handling 
their own litigation under this act keep the Department of Justice 
currently informed of their progress and forward to the Civil Division 
copies of significant documents which are filed in such cases. 
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^ PUBLIC INFORMATION SECTION t 

Tlic IX 0 US 6 report aptly dc^rili^tKe'53^trict court proceedin g under 

subsection (c) as foUowS'(H«^€pt.f 9) -A’’ s*'*^^** ^ 

• proceedings are to be de novo so that the court can con- 
sidw the propriety of the withholding instead of being restricted 
to judicial sanctioning of agency discretion. The court will have 
authority whenever it considers such action cc[uitable and appro- 
priate to enjoin the agency from withholding its records and to 
order the production of agency records improperly withhold. The 
burden of proof is placed upon the agency which is the only party 
able to justijfy the withliolaing. A private citizen cannot be asked 
to prove that an agency has withheld information improperly 
because he will not know the reasons for the agency action.” 

The injunction is an equitable remedy. As the above language recog- 
nizeS) in a trial de novo under subsectipn (c) the district court is free 
to exercise the traditional discretion of a court of equity in determining 
whether or not the relief sought by the plaintiff should bo granted. 
In making such determination the court can be expected to weigh the 
customary considerations as to whether an injunction or similar relief 
is equitable and appropriate, including the purposes and needs of the 
plaintiff, the burdens involved, and the importance to the public 
interest of the Government’s reason for nondisclosure. See HeeJU Oo. 
V. Bowles, 321 U.S. 321 (1944) ; Umted States v. Reynolds, 345 U.S. 1 
(1953) j 2 Pomeroy’s Equity JxnaspRUDENCE §8 397-404 (Symons 5th 
ed. 1941). 

It should also be noted that district court review is designed to follow 
final action at the agency head level. The House report states that “if a 
request for information is denied by an agency subordinate the person 
making the. request is entitled to prompt review by the head of the 
agency.” (H. Kept., 9.) In reviewing this action, the district court is 
granted “jurisdiction to enjoin the agency from the withholding of 
agency records and to order the production of any agency records im- 
properly withheld from the complainant.” Jurisdictipiro'f a suit against 
agency officers, as distinguished from the irgen^ itself, is^n explicitly 
granted. The subsection also provides that “in the event of noncom- 
pliance with the court’s order, the district court may punish the 
responsible officers for contempt.” 

These provisions seem to assume the usual two-step procedure fol- 
lowed by courts of equity in contempt proceedings for violation of 
court oi^^ps. Eollowing the statutory plan, the district court would 
presumably issue an order directed to the agency, which, under the 
language of the statute, is the only party defendant. In the event of 
noncompliance with the order — which would presumabl5^i^^^en>s£ 
served upon the head of the agency- or " whomever he delected to 
make the final agency decision — the court would probably issue an 
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-order to sho.w cause directed to the responsible officer, which he would 
then have opportunity to answer. Subordinate officials who are not 
responsible for final agency action have a duty to follow the instructions 
of the agency head or his delegate and are probably not subject to the 
contempt provision. See TouJvy v. Rageni 340 TJ.S. 462 (1951). 

SUBSECTION (d)— VOTING RECORDS OF AGENCY 

MEMBERS 

* 

“(d) AGENCY PROCEEDINGS. — Every agency having more than 
one member shall keep a record of the final votes of each member in 
every agency proceeding and such record shall be available for public 
inspection." 

This subsection applies, of course, only to the v^tes of members 
of boards, commissions, etc., and not to agencies headed by a single 
administrator. Originally, the provision required that a public record 
be kept of all votes by agency members. After study, the Senate com- 
mittee concluded that there might bo “considerable disadvantage” in 
the disclosure of “preliftiinary votes.” (S. Rept. 88th CJong., 7.) There- 
fore, the provision was revised to apply only to “final votes of multi- 
headed agencies in any regulatory or adjudicative procceding.^^ (H. 
Rept., 9.) Again, the exemptions of subsection (o) apply as well to 
this subsection as to the otlier subsections. 

SUBSECTION (e)— EXEMPTIONS 

“(e) EXEMPTIONS. — The provisions of this section shall not be 
applicable to matters that are * * *." 

We have noted above that subsection (c) , containing the exemptions, 
applies to all of the various publication and disclosure requirements 
of the new section 3. Adoption of this structure, rather than the 
tailoring of specific exemptions to each of the disclosure requirements 
contained in subsections (a), (b), (c), and (d), inevitably creates 
some problems of interpretation. -An appropriate exemption from 
the Federal Register publication requirements of subsection (a) is 
not necessarily an appropriate reason for keeping secret a record re- 
quested mider subsection (c) . Exemption (2) , for example, which re- 
lieves from all of the requirements of the act “matters that are * * * 
. related solely to the internal personnel rules and practices of any 
agency,” obviously is an appropriate exemption from the require- 
ments of subsection (a) governing publication in the Federal Register. 
However, in the case of a request for access to a particular document 
under subsection (c) , a strict, literal application of the language of 
exemption (2) frequently might produce incqngruous results, shield- 
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porations and other organizations as well as individuals. The kinds 
of files referred to in this exemption, however, would normally in- 
volve the privacy of individuals rather than of business organizations. 
Another possible area of invasion of privacy would be the furnish- 
ing of detailed information concerning Government employees or 
others. The House report (p. 6) notes that the Civil Service Commis- 
sion has ruled that “the names, position titles, grades, salaries, and 
duty stations of Federal employees are public information.” It s^ms 
reasonable to assume ? that the Congress regarded with approval the 
Commission ruling, which in a letter of March 17, 1966 addressed to 
the heads of Departments and agencies gives examples of the circum- 
stances imder which such information should be made available, and 
establishes guidelines to govern the discretion to disclose such infor- 
mation coiiceming Government employees. (See Cong. Hec., March 21, 
1966, pp. A 1598-1599.) To assure the privacy sought to be protected 
by exemption (6), similar guidelines should apply to requests con- 
cerning li^ of persons who are not Government employees. It should 
be noted t^at the Commission ruling referred to above does not author- 
ize the release of employees’ home addresses. Whether such addresses 
are protected by tliis exemption would depend upon the context in 
which they are sought. 


(7) Investigations 

**The provisions of this section shall not be applicable to matters that 
are • • * (7) investigatory files compiled for law enforcement pur- 
poses except to the extent available by law to a private party;” 

The House report emphasizes that the term “law enforcement” is 
used in exemption (7) in its broadest sense, to include the enforcement 
not only of criminal statutes, but rather of “all kinds of laws, labor 
and securities laws as well as criminal laws.” (H. Kept., 11.) Thus, the 
files compiled from investigation by Government agents into charges 
of unfair labor practices would be exempt as investigatory files com- 
piled for the purpose of enforcing the labor laws. Similarly, a file 
compiled by the Immigration and Naturalization Service in the investi- 
gation of an application by an alien for adjustment of status, or one 
compiled by the Securities and Exchange Commission concerning vio- 
lation of- securities regulations, would be exempt as investigatory files 
compiled for the purpose of enforcing the immigration and securities 
laws respectively. 

Frequently the investigations which are made reflect violations of 
law or circumstances requiring redress by administrative proceedings , 
or litigation. The House report makes clear that in such cases the 
additional “files prepared in connection with related Government liti- 
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gtition. and adjudicative proceedings” are included witliin the exemp- 
tion. (H. Kept., 11.) 

It should bo noted that the language "except to the extent available 
by law to a private party” is very different from the phrase, “which 
would not bo available by law to a private party in litigation with 
tho agency,” used in exemption (5). The effect of exemption (5) is to 
make available to the general public those internal documents from 
agency files which are routinely available to litigants, unless some 
other exemption bars disclosure. The effect of the language^ in exemp- 
tion (7), on the other hand, seems to be to confirm the availability to 
litigants of documents from investigatory files to the extent to which 
Congress and the courts have made them available to such litigants. 
For example, litigants who meet the burdens of the Jencks statute 
(18 U.S.C. 3500) may obtain prior statements given to an FBI agent 
or an SEC investigator by a witness who is testifying in a pending 
case; but since such statements might contain information unfairly 
damaging to the litigant or other persons, the new law, like the 
Jencks statute, does not permit the statement to be made available to 
the public. In addition, the House report makes clear that litigants 
are not to obtain special benefits from this provision, stating that 
“S. 1160 is not intended to give a private party indirectly any ^rlier 
or greater access to investigatory files than ho would have directly 
in such litigation or proceedings.” (H. Kept., 11.) 

(8) Inforjviation CoNCEimiNa Financial iNSTrrunoNS 

**The provisions of this section shall not he applicable to matters 
that are • * • <8) contained in or related to examination, operating, 
or condition reports prepared by, ^n behalf of, or for the use of any 
agency responsible for the regulation or supervision of financial insti- 

tuitions;” 

The meaning and purpose of this exemption are obvious. It is “de- 
signed to insure the security and integrity of financial institutions, for 
the sentitive details collected by Government agencSes which regulate 
these institutions could, if indiscriminately disclosed, cause great 
harm.” (H. Kept., 11.) 

An earlier version of exemption (4) protected trade secrets, but 
made no mention of financial information and would not have pro- 
'tected information developed by agency investigators and examiners, 
as distinguished from information “obtained from the public. Ex- 
emption (4) as enacted, however, covers commercial and financial 
information as set forth at pp. 32-34 above. Exemption (8) em- 
phasizes the intention of the revision to protect information relating to 
financial institutions which may be prepared for or used by any agency 
responsible for the regulation or supervision of such institutions. 
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DIRECTOR C164-2042) 
JACKSONViJ:^^ 1 64-103) 


FROM MEMPH 


op^i 

' 0 


(164-76) 


* Mr. Xplson- 

■Mr. Felts — 

Mr. Koscn — 

Mr. Mohr 

Mr. V A'P 

Mr^ M5 ’''r, ES— 

Mr. Callahan 

Mr. Casper— 

Mr. C' Uiad .* 
Mr. — »■ 

Mr. Clcvelairf^ 
Mr. Ponder 
Mr. BatC3-5^ 
Mr. Tavel . 

Mr. 'WalkersJl^ 
Mr. S-'yars— U— _ 
Tele. Boom— 

Miss Holmesbo . 
Miss Gandy.b7C. 



6E0R6E MALLORY 6IFFE». JR*, AKA .(DECEASED) ; 

.SUSAN LAKICH,. AKA - victim; (DECEASED); BRENT 

QUINTON DOWNS - VICTIM. (DECEASED) ; I 

VICTIM*. CAA - HIJACKING, INTIMIDATION OF CREW MEMBERS, ' 
CARRYING A CONCEALED WEAPON; KIDNAPING; F.TCA* 00 JK* 


MEMPHIS-DAILY SUMMARY, NOVEMBER ONE SEVENTYONE. 

HEARING SCHEDULED FOR ONE THIRTY P.* M, THIS DATE, IN USDJL 
UNTIL TEN ;a;M*|^, NOVEMBER TWO NEXT PENDING ARRIVAL IN NASHVILLE 
OF COPY OF ORDER ISSUED USDC, JACKSONVILLE, FLORDIA, THIS 
DATE WHICH, ACCORDING TO USA, NASHVILLE, ENJOINS AGENTS AND 
EPPLOYEES OF FBI AND FAA FROM MAKING ANY DISCLOSURE OF ANY 
MATTER RELATING- TO AIR PIRACY CASE, <U*S* VERSUS 

USA, NASHVILLE, STATED H^ EXPECTS . TO RECEIVE 
COP.Y OF ORDER FROM’ JACKSONVILLE MOI^HG OF NOVEMBER TWO NEXT 
END PAGE ONE I 
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AND IT WILL BE FURNISHED TO USDJt NASHVILLE* FOR REVIEW PRIOR 
TO TEN A«M« 

""formerly EMPLOYED WHITE ENGINEERING COMPANY* 


NASHVILLE*, NO LONGER IN BUSINESS* IN APPROXIMATELY MAY 
SIXTYEI6HT AS 


NO RECORD OF TERMINATION' DATE. 
DESCRIBED AS AVERAGE EMPLOYEE* NO INDICATION OF ANY CRIMINAL 
TRAITS; 

EffLOYEE OF SUPER X DRUG STORE, NASHVILLE* RECALLS 

f-- 

GIFFE^AYING OFF TWENTYFIVE DOLLAR INSUFFICIENT FUNDS CHECK 
ON OCTOBER THREE l^STf BUT N0THN6 KNOWN PERSONALLY OF GIFFE. 

NASHVILLE* ASSOCIATE ^F GIFFE IN VERSTAND 


corporation ^ND 'GLOBAL V. REALTY COMPANY* NINETEEN J^XTYFOUR- 
SIXTYEIGHT* BOTH COMPANIES BEING UNSUCCESSFUL AND NO LONGER 

IN operation; 


TALKED WITH GIFFE AFTERNOON OF 
OCTOBER. THREE LAST AT BAPTIST HOSPITAL BUT GIFFE MADE NO 
STATEMENT AS TO FUTURE PLANS; 


NOT ACQUAINTED WITH 
GIFFE VISITED PATHOLOGIST. LABORATORY* NASHVILLE* 


TO CONTACT FORMER STUDENT AT PEABODY COLLEGE* 


WHO WAS NOT AVAILABLE FOR INTERVIEW THIS DATE; 


b6 

hi 


END PAGE TWO 
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THIS CASE IS RECEIVING PREFERRED AND CONTINUOUS 

attention; p. end; 


PtS- HOLD FOR ONE MORE- TT 


0 
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pctob^r 28, 1971 


b6 

b7C 


Honorably jack ililler 
United States Senate 
Washington, p<, C, ’20510 

Hy dear Senator; 

ybng coimn nication enclosing a cppy of a letter from 

l of West Pranch, Iowa, was received by this 
Bureau from the Department of Justice on October 22nd. 


--"^I^xth respect to yoxir constituent's coimnents regarding 
the hijackiaj of a private chartered flight to Jacksonville, 
fiorida^ on October 4th, you my wish to assure hita that the, 

FBI' s ^primary consideration in all aircraft hijacking cases has 
been and will contihufi to bo tho well-being of all persons ciboard. 

This hipack-ing incident is currently the subject of 
actions in the courts , and for this reason I aia unable to coiment 
concerning the natter., ivs you requested ^ your enclosure is being 
returned. 


MAILED? 

OCT 28 1971 

FBI 

. Enclosure 




Sincerely yours, 
^ Edgar hoover 




Tolson 
FeU — 
Rosen » 
Moh^ 




Bishop 

^liUer. E.S. 

Callahan 

Caspot 

Conrad 

Dalbey — 

Cleveland » 

Ponder 

Bates 

Tavel 

Walters 

Soyars — — - 

Tele. Room 

Holmes 

Gandy 


1 Omaha •* Enclosures. (J2) 

1 - jMlr. M, A.- Jones - Enclosures (2) (detached) 

NOTE: Senator M iller is -on the U niform Crime Reports bulletin 

mailing list and | | is hot identifiable in Bufiles. 

JBTtjkra (7) 
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r. Tolson 




? 

\ 

AS 

As 





^ Cm 




y- 


QlCitiHeb ^icfie^ ,^enaie 

October 13, 1971 



wop^i^- 
Mr/Miller, E.S. . 
Mr. Callahan 
Mr. Casper 
Mr. Conra( 

Mr. Dalbe: 

Mr. Cle^ 

Mr. 


Mr. ^Valters 
Mr. Soyars . 



Tele. Room 


Miss Holmes 
Miss Gandy . 




Respectfully referred to 

Congressional Liaison 
FBIj Department of Justice 



WasHn^dn, D.'^C, 20530 

for such consideration as the communication 
herewith submijtted may warrant, and for a report 

X- 

thereon, in dupilcate* to accompany return of 
inclosure.. 






By direction of 





RK;jc 




JACK hOL: 

■-LoaJa-)- 


AHORISIEY t3ENERMb^r-35 

. u / 



jER^. r*u.ys.*’s’. 


w 



DEPARTMEf^*OF JUSTICE 

"bcT 18 1^74^ 

GEFIER&] 




a NOV 3 1971 




jENCLOSURg 











5 ?| 58585 


- ' r « 




~|, bo 

West Branch, Iowa b7c 


4 October, 1971 

Senator Jack Miller 
United States Senate , 

Washington, D.C, 

/ ■ . . 

Dear Senator Hill of* t 

/ 

/ 

f 

I am KTltlpng to ask that you look Into and, hopefully, 
protest what appears to be a new (dr perhaps, not-so-new) 
FBI policy regarding sky- packings, a policy whereby the 
. sky-jacker*s apprehension takes precedence over the lives 
‘and safety of any others aboard the aircraft Involved. 

I am thinking specifically of the headlines In this 
afternoon* s newspaper, wherein an apparently crazed man 
took his own life, as well as those of his wife and the 
pilot, upon finding himself surrounded by FBI agents In 
Jacksonville, Florida, FBI procedure of this sort Is' 
simply Insane (and I speak as one who would like to see 
sky-Jacklngs brought to an end); I simply can*t believe 
that this Is the way to go about It, guns blazing as though 
It were a scene out of the old Wild West (would 'you. 
Senator, have liked to have been aboard that alicpl’ane — 
or better, suppose It to have been a United flight en 
route to or from Des Moines?).^ 

The Issue In question Is of course, by extension, 
much larger than at first appears; It Is not simply a 
matter of what the FBI Is up to with respect to sky- 
jackers, but a matter, rather, of what the country Is 
up to with respect to Itself. For, If It Is a common- 
place that we are a violent nation long used to employing 
violent means to attain our ends. It Is not such a 
commonplace also to observe that, more and more, we 
ourselves are becoming the dispensable means to those 
ends. 


I .-..Vruir^g 

ENCLOSURi 
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federal bureau of IWESTIGATIOM 
COMMUNICATJON^ECTION 



OCT 2 9 1971 


XNR004 ME PLAJLN T-.EI- 

9:01 PM UVttL 10-29-71 DMB 
TO DHiECTOR 
BALTIMORE 
JACKSONVILLE 

FROM MEMPHIS (164-76) (5P) 

O 

GEORGE MALLORY^IFFE« JR.. AKA (DECEASED) ; 




Mr. Tolson. 
Mr. Felt— 
Mr. Rosen. 
Mr. Mohr— 


Mr. Bishop—. 
Mr. Miller, ES. 
Mr. Callahan— 
Mr. Casper. 



Mr. C 

Mr. Tavel 
Mr. Walters , — 
Mr. Soyars« 

Tele. Room* 

Miss Holmei 
Miss Gandy. 




(y ® 

SUSAN LAKJ CH - fD ECEASED) ; BRENT 


- VICTIM;, 


QUINTO^HDQ ^NS - VTOTIM fDECEASED); 

1 CAA - HIJACKING, INTIMIDATION OF CREW MEMBERS, CARRYING A CONCEALED 
^WEAPON; KIDNAPING; FTCA. 00 JACKSONVILLE. 


MEMPHIS DAILY SUMMARY, OCTOBER TWENTYNINE INSTANT. 

located this DATE AT AMERICAN MARINE 




AND EQUIPMENT COMPANY, NASHVILLE, STATED HE WAS CONTACTED BY 

AN INDEPENDENT SALESMAN AND CONSULTANT FOR 


DREDGING EQUIPMENT SOMETIME AGO, DATE UNRECALLED, RE A SAND AND 
GRAVEL PROJECT IN GEORGIA. 


BY ONE 


DREDIGING EQUIPMENT FOfi PROJECT IN GEORGIA 


HE had no further DETAlDf RE PROJECT 
GIFFE OR 



AND SUBJECT GIFFE 


NEVER Msf J&T^^^ 


NEVP CONVERSED WITH THEM; AND DID NOT ENGAGE IN 
ANY BUSINESS ENTERPRISES Ah THEM AS NO FURTHER CONTACT WAS MADE 
;BY^I 


END page one 
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stated 


COULD BE LOCATED AT EAST 


COAST DREDGING COMPANY, OCEAN CITY, MARYLAND. 
BUREAU NOTE 


WAS PREVIOUSLY INTERVIEWED AND RESULTS 


contained in first MEMPHIS REPORT. 

FOR INFO BALTIMORE, INFO RECEIVED FROM 
ASSOCIATE OF SUBJECT GIFFE, AND STATED 


FORMER 


INVOLVED IN MINING VENTURE AND THEY OWNED CONTROLLING 
INTEREST IN AMERICAN MARINE AND MACHINE DREDGING COXMPANY, NASHVILLE 

CONTACT WITH USA'S OFFICE AND USDC CLERK’S OFFICE, MDT, 
NASHVILLE, AT CL/S0E OF BUSINESS DETERMINED NO FURTHER ACTIONS, ETC., 
FILED THIS DATE. USA’S OFFICE ADVISED ALL ANSWERS AND RESPONSES 
HAVE BEEN FILED PRIOR TO ARGUMENTS AT HEARING NOVEMBER ONE NEXT 
IN USDC, NASHVILLE. BUREAU WILL BE EXPEDITIOUSLY ADVISED RESULTS 
OF THAT HEARING SET FOR ONE THIRTY PM, NOVEMBER ONE NEXT. 

COPY OF MEMORANDA AND BRIEFS FILED USDC CLERK’S OFFICE 
OCTOBER TWENTYEIGHT IN DICTATION AND TO BE FORWARDED TO BUREAU 
AS SOON AS POSSIBLE. 

SECOND MEMPHIS REPORT SENT TO MEMPHIS DIVIs/lON FROM NASHVILLE 


b6 

b7C 


END PAGE TWO 
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RA THIS DATE AND WILL BE FORWARDED TO BUREAU AS SOON AS POSSIBLE. 


INVEST'IGATION THIS DATE TO LOCATE 



AND OTHER 


ASSOCIATES ' SUBJECTS 



AND GIFFE NEGATIVE. 



BALTIMORE, OCEAN CITY, CONTACT 


EAST ’COAST DREDGING COMPANY. OBTAIN ALL INFORMATION HE HAS 


RE ACTIVITIES AND ASSOCIATES OF SUBJECT GIFFE AND SUBJECT 
P. END. 



PLB FBI WA 




federal Bur^EAy cf 

COMViUNlCATtONS SECTION 

hoys w 

JEUETYPE 



005 JK PLAIN 


12;20PM URGENT/f 1/5/71 TLF 


^0 DI^CTOR (164-2042) 
FROM JACKSONVILLE (164-103) 



Mr. Tolson 

Mr. Felt 

Mr. Rosen 

Mr. Mohr 

Mr. Bishop 

Mr. Miller, E.S. 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr, Dalbey ^ 
Mr. Clevelandi 
Mr. Ponder UiL 
Mr. Bales 
Mr. Tavel 
Mr, Walters CL 

Mr, Soyars 

Tele. Room 

Miss Holmes 

Miss Gandy 


GEORGE MALLORY GIFFE, JR., AKA PAREN DECEASED PAREN;| | 

SUSAN LAKICH GIFFE, AKA DASH VICTIM PAREN DECEASED; BRENT 
QUINTO N DOWNS DASH VICTIM PAREN DECEASED PAREN; 

DASH VICTIM, CAA DASH HIJACKING, INTIMIDATION OF CREW MEMBER; 
CARRYING A CONCEALED WEAPON; KIDNAPPING; FTCA, 00: JK. 


RE BUREAU TEL CALL TO JACKSONVILLE THIS DATE. 

ONrMORNING OF OCTOBER FOUR, LAST, THE FOLLOWING INDIVIDUALS 
WERE IN CONTROL TOWER,. JACKSONVILLE INTERNATIONAL AIRPORT WHEN AIR- 


CRAFT IN THIS MATTER WAS ON GROUND: SPECIAL AGENT 

I / 




ASSISTANT CHIEF, TRAFFIC CONTROL TOWER, FAA, JACKSONliy.^J^ 

INTERNATIONAL AIRPORT; ] I , 

AIR TRAFFIC CONTROL SPECIALIST, FAA, AIR TRAFFIC CONTROL TOWER, 
JACKSONVILLE INTERNATIONAL AIRPORT. 1 


ly 




V A ^ 


END PAGE ONE 
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THE above individuals WERE THE ONLY PERSONS PRESENT IN THE CONTROL 
TOWER DURING THIS INCIDENT AND IT IS TO BE FURTHER NOTED THAT 
SaI I was in the control tower prior to THE AIRCRAFT LANDING AND 

THEN LEFT TO JOIN ASAC AT THE ACTUAL SCENE WHERE THE 


THEN LEFT TO JOIN ASAC AT THE ACTUAL SCENE WHERE THE 

AIRCRAFT WAS TO PARK AND PID NOT RETURN TO THE CONTROL TOWER UNTIL 
AFTER ALL OF THE ACTION AT THE AIRCRAFT HAD BEEN COMPLETED. 

REMAINED IN THE TOWER FOR ONLY A FEW MINUTES BEFORE LEAVING WITH 
SA TO RETURN TO THE CRIME SCENE. THE BUA6ENTS IDENTIFIED 

ABOVE HAVE SUBMITTED SIGNED. STATEMENTS TO INSPECTOR WASON 
CAMPBELL STATING THAT THEY DID NOT MAKE THE STATEMENT, QUOTE YOU 
CANT'T WIN ’EM ALL UNQUOTE, NOR DO THEY HAVE ANY KNOWLEDGE OF THIS 
STATEMENT BEING MADE. 

NOT ONLY DENIES MAKING OR HEARING THE ABOVE STATEMENT 

BUT COMPLETELY REPLAYED ORIGINAL TAPES IN PRESENCE OF BUAGENTS WITH 
NEGATIVE RESULTS TO THE LOCATION OF THIS STATEMENT ON THESE TAPES-. 

INTERVIEWED AND STATED HE DID NOT MAKE THIS 
STATEMENT NOR COULD HE RECALL ANY OF THE OTHER INDIVIDUALS IN TOWER 
AT THIS TIME MAKING SUCH STATEMENT. HE SAID THAT FIRST KNOWLEDGE HE 
HAD OF SUCH A STATEMENT WAS WHEN SUBSEQUENT ARTICLE APPEARED IN 


"WASHINGTON POST(fi 


BJM FBI WASH DC 


L 


\\ 


O 


FEDERAL BUREAU OF IIWESTIGATIO.M 

C.QMMUNICATIONS. SECTION 


<9 




Mr. Tolsott. 
Mr. Felt^ 
Mr. Rosen- 
Mr. Mohr-, 


Mr. 

Mr. Miler. ES^ 

Mr. Callahan 

Mr. Casper 

Mr. Conrads 
Mr.Ta^> / _ 
Mr. Ckvd nl 
Mr. P y ^ * . - 

Mr. 'f 

Mr. 

Mr. ^ 
Tele, R 
Miss Hwi.ies 
Miss Gamly ~ 
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TO DIRECTOR >064-2042) 
ATLANTAar64-241) 

MEMPHIS (164-76) 

OKLAHOMA CITY (164-54) 

FROM JACKSONVILLE (164-103) 3P 


GEORGE MALLORY §IFFE, JR,, AKA^ (DECEASED); ET AL, CAA - HIJACKING,. 
intimidation of crew members, CARRYING A CONCEALED WEAPON; KIDNAPING; 
FTCA, 00 JK. 



7 ^ 7 / 


JACKSONVILLE DAILY SUMMARY NOV. FOUR, SEVENTYONE;; 

RE ATLANTA TELETYPE NOV. FOUR INSTANT. REC- ^ 

USA’S OFFICE, JACKSONVILLE, ADVISED THIS DATE THAT CONT^SC^Lg 
WITH .JUSTICE DEPARTMENT, CRIMINAL DIVISION, LATE NOV. THREE^T^^J^ 
INDICATED!.. THAT CRIMINAL DIVISION FEELS THAT CRIMINAL CASE 
matter, will not be COMPROMISED BY ACTION IN NASHVILLE COURT AND THAT^ 
USA’S OFFICE can STILL PROTEST IN THAT COURT AND SHOULD THESE PROTESTS 
fail, additional remedies OF appeal are available THROUGH CIVIL 
CHANNELS. USA’S OFFICE, JACKSONVILLE, NOT IN ACCORD WITH THIS 
DECISION although THEY MUST NECESSARILY COMPLY WITH DICTATES OF 
CIVIL DIVISION, JUSTIC E DEPARTMENT. f) , ^ ^ 



END 2 
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ON .THIS DATE, AUSA 


LEGAL- COUNSEL 


JACKSONVILLE, CONTACTED FAA 
SOUTHERN REGION OFFICE, ATLANTA, AND 


ADVISED HIM THAT INTERCHANGE OF INFORMATION AND DOCUMENTS BETWEEN 
FEDERAL EMPLOYEES INVOLVED IN THE COLLECTING OF EVIDENCE AND INVES- 
TIGATION IN THIS matter is NOT PROHIBITED BY PARAGRAPH TWO OF USDJ 


TJOFLAT’S RECENT COURT ORDER* 



SAID that the REPRODUCTION 


AND DISCLOSURE OF GOVERNMENT DOCUMENTS OR STATEMENTS BY ALL FEDERAL 
EMPLOYEES TO OUTSIDERS IS STRICTLY PROHIBITED BY THE ORDER* 

advised that BASED ON THE ABOVE, HE. WOULD ADVISE 
[faA, ATLANTA, OF THE ABOVE INTERPRETATION, THEREBY 


/iLOWING INFORMATION TO BE FURNISHED TO 



FAA EMPLOYEE 


CpNDUCipG EVALUATION OF AIRCRAFT POTENTIAL IN THIS MATTER* 

USA’S OFFICE, JACKSONVILLE, ^TATED THAT POSSIBILITY EXISTS 
that judge gray- may issue COURT ORDER LATE FRIDAY, NOV* FIVEj NEXTii 
RULING “ON PETITIONS AND MOTIONS FILED BY PLAINTIFFS IN CIVIL ACTION 
CONCERNING DEPOSITIONS FROM GOVERNMENT PERSONNEL AND PRODUCTION OF 

documents; \ 

IN VIEW OF THE, FACT THAT SUCH AN ORDER COULD BE FILED LATE IN 
THE AFTERNOON, AND THE GOVERNMENT COULD BE' PREVENTED FROM TAKING 
additional legal action prior TO THE FOLLOWING MONDAY, PLAINTIFFS’ 
END PAGE TWO 




PAGE THREE 

JK 164-103 ^ 

ATTORNEYS. MAY ATTEMPT TO SOLICIT INFORMATION FROM GOVERNMENT EMPLOYEES 
BASED ON SUCH AN ORDER. 

USA'S OFFICE, JACKSONVILLE', HAS ALERTED* FA A TO THIS POSSIBILITY' 
AND REQUESTED that ALL RECEIVING BUREAU OFFICES .BE ADVISED OF THE. ' 
ABOVE POSSIBILITY.* ALL EMPLOYEES, SHOULD BE CAUTIONED THAT SHOULD ANY;. 
INQUIRIES BE MADE BY PLAINTIFFS* ATTORNEYS', NEAREST USA'S OFFICE 
SHOULD,' BE immediately CONTACTED AND NO INFORMATION GIVEN U^JTIL MATTER 

resolved; 

ALL .iifeCEIVIN.G BUREAU OFFICES WILL INSURE THAT- ABOVE INFORMATION 
BE' PROMPTU'Y DISSEMINATED TO EMPLOYEES AND SHOULD SUCH INQUIRIES BE, 
MADE.;* BUREAU', USA* S, OFFICE, AND JACKSONVILLE SHOULD BE IMMEDIATELY - 

advised; 

END 


BJM FBI WASH DC 



NdERAL' bureau .oe inveotgation 
:fiOMMUNiCAT3QNS, 5 ^QN 

NOV 3 ' 


j|007 NY PL^N 

3&0/^ N^tEL U-3-71 PJR 



t,6 DI^CTOR 
I MEMPHIS 164-76 
I I JACKSONVILLE 164- 103 
ipROM NEW YORK 164- NEW 


Mr. Tolsozi-.....^ 

Mr, Felt 

Mr. Roscn__— 
Mr, Mohr. , . . 

Mr. Bishopo. [ 

Mr. Miller, ES ' 

Mr. Callahan ' 

Mr, CnRpfi r , 

;Mr. Conrad— jLy 
Mr, Dalbey — . 

; Mr, Cleveland^ 
Mr. Pond^^C— I 
Mr. BateA^^p^ 
Mr, Tav^cJtL^/ 
Mr. Walters--^ 
Mr. Soyars— _ 

Tele. Room 

Miss Holmes ^ 

Miss Gandy— 




*4oRGE MALLORY^IFFE, 



ijAOKlRG, IRTIWDATIOR OF CRE« MEMBERS, CARRYING A CONGEALED WEAPON, 
1 Federal Tort Claims Act 
kidnapping, JWOA. I^JWgWILLE. 

REFERENCE NEW ORLEANS lELEIYPE'TO NEW YORK, OCTOBER TWENTY NINE, 
S EVENTY ONE. 

GERARD W. PURCELL ASSOCIATES, ONE FIVE ZERO 

east fifty second ^STREET.NEW YORK , NEW YORK, ADVISED NO VEMBER ONE, 

SEVENTY ONE, THAT , HE WAS FORMERLY **" ’**'* 

'enterprises and ir-THIS CAPACITY HE WAS APPROACHED APPROXIMATELY 


|f|)UR YEARS AGO BY ONE GEORGE MALLORY GIFFE, 


STATED 


IgIFFE was a PROMOTER TYPE WHO WAS, ^^'6' V 

‘VjlESIDENT OF GLOBAL V REALTY COMPANY, A DIVIS^M OF VERSTAND 



,^N0 PAGE ONE 

'i'l 
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.NY 164- NEW 
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, i 


[CORPORATION, SUITE SIX ZERO FIVE, ONE SEVEN TWO ZERO WEST END 


bo 

b7C 


piLOING, NASHVILLE, TENNESSEE, 

GIFF.E,. UNDER THE NAME ATL ANTIC DEV ELOPMENT CORPORATION, (ADC), 

TO SET UP A NASHVILLE, TENNESSEE, 


;nT£RED into an agreement with 


:U 


al hirt mardi gras international incorporated, the purpose of latter 

WAS TO ESTABLISH A CLUB DASH RESTAURANT UNDER AL HIRT* S NAME IN 

NASHVILLE AND TO SUBSEQUENTLY SELL FRANCHISES. FOR OTHER CLUBS FOR 

I 

TWENTY THOUSAND DOLLARS. ADC HAD THE. EXACT SAME ADDRESS AS GLOBAL V 

1 * ■ 

REALTY AND THE SAME OFFICERS. THESE OFFICERS,: OTHER THAN GIFFE, WERE 

VICE- PRESIDENT, ANd| | SECRETARY DASH 

.related that ONE 


TREASURER. 


OF 


I 


CHARLY 0* S restaurant IN NASHVILLE, TENNESSEE, WAS ALSO INITIALLY 


P 


INVOLVED WITH GIFFE IN THIS ENTERPRISE, BUT EVENTUALLY SPLIT WITH HIM. 

PROMOTION, SET UP 


SUBSEQUENTLY, AL HIRT ENTERPRISES, THROUGH 


1 : 


A CONCERN NAMED AL HIRT SANDWICH SALONS. 

11 

END PAGE TWO 
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RELATED THAT AL HIRT MARDImGRAS INTERNATIONAL INCORPORATED 

I H 

JEVER GOT OFF THE GROUND AS GIFFE- WAS UNABLE TO GET FINANCIAL BACKING. 


AS AGREED, AL HIRT ENTERPRISES DID NOT INVEST ANY MONEY INTO THE 

i r 1 

PROJECT AND STATED THAT, AFTER APPROXIMATELY TWO. YEARS 01 


PROJECT AND STATED THAT, AFTER APPRO.XIMATELY TWO. YEARS OF 

! ^ 

; NOTHING HAPPENING, HE SENT A LETTER TO GIFFE TERMINATING THE 
AGREEMENT. TEMPORARY STOCK CERTIFICATES, OF AL- HIRT MARDI GRAS 

iL ■ I 1 

• ' INTERNATIONAL INCORPORATED, DRAWN UP BY GIFFE* S ATTORNEY, 


I NASHVILLE, TENNESSEE, 

I ’iwERE ISSUED PENDING RECEIPT FROM A PRINTER OF PERMANENT CERTIFICATES. 

I SAID HE RECEIVED IN HIS NAME SUCH A CERTIFICATE (NUMBER TWO) 

I ||0R SIX HUNDRED TWENTY THOUSAND SHARES, TEN CENTS PAR VALUE. HE STATED 
,,|!tHAT his files reflect that one! IoF NASHVILLE, 


I , p-HAT HIS FILES REFLECT THAT ONE | |0F NASHVILLE, 

i|:TENNESSEE,; ALSO RECEIVED SIMILAR SHARES OF STOCK. 

IeURTHER RELATED THAT SCHLOTT, NORMAN AND CAIN ARCHITECTS (ADDRESS 


; lUNKNOWN)' WERE ALSO INVOLVED IN THE ABORTIVE ENTERPRISE, 

mi ^ 



!END PAGE THREE 
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I . 


THIRD NATIONAL BANK, (LIKELY ^6 


jIaSHVILLE) way have also been CONTACTED BY GIFFE. 

RELATED THAT AFTER SENDING HIS LETTER OF TERMINATION 




m 


AGREEMENT TO GIFFE, HE NEVER HEARD FROM HIM AGAIN UNTIL 


/4»PR0XIMATELY two WEEKS BEFORE HIS DEATH. 


IM'II 

’filkNOWING THAT HE WAS SINGER 

f 


STATED THAT GIFFE, 


BUSINESS MANAGER, TELEPHON- 


/ilCALLY CONTACTED HIM TO INTEREST HIM IN LARGE TRACTS OF LAND WHICH 
V (HAVE A TYPE OF SAND USED FOR CONSTRUCTION' IN THE SOUTH. GIFFE 


S,UPPOSEDLY HAD OPTIONS ON THIS LAND, BUT NO FINANCIAL BACKERS 
TOLD GIFFE HE WAS NOT INTERESTED AND THEREFORE HE DID NOT PRESS GIFFE 
FOR DETAILS CONCERNING THE DEAL. HE ADVISED THAT WHEN HE FIRST MET 


i u* ’f. - !f 


GIFFE, HE WAS MARRIED BUT THEN DIVORCED HIS WIFE AND MARRIED A YOUNG 




-NEW SECRETARY HE HAD JUST HIRED. 


i. 


!W;FE that died in THE JACKSONVILLE INCIDENT. 


related IT WAS THIS SECOND 
CHARACTERIZED 


i.i -GIFFE AS AN OUTGOING, PERSONABLE INDIVIDUAL, PERHAPS A BIT "BLOWY.” HE 

I'M .]* ’ ■ • 

' Jl'jSAlD HE NEVER HAD ANY SOCIAL RELATIONSHIP WITH GIFFE AND IS UNABLE TO 

I'V 


yiilSRECULATE AS TO REASON FOR JACHSONVILLE INCIDENT. 


rr I, < 


i'- 
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/ 

545 PM HITEL 

Y JftWSOfJVILLE 
'from ALEXANDRIA 064-09) 


RR007 AX PLAIN 

fH)£RM. BUREAU OF INVESTIGATIOM 
COMMUNICATIONS SECTIO 

NOV 11971 
TELEiyEE 




GEORGE MALLOR 
MRS; GEORGE M 
VICTIM (DECEASED); 


S 

I^IFFE, JR., 



(DECEASED); 


A1 


IFFE, JRi, AKA - VICTIM (DECEASED); BREN 




Mr* Tolso n 

Mr. Felt,... 

Mr. Rosen. 

Mr. Mohr ^ 
Mr. Bishop. 
Mr. Miller, Es, 
Mr, Callahan. 
Mr. Casper. 
Mr. ConradJ 
Mr. Dalbcy. J 
Sir. Clevelani 
Sir. Pond< 

Mr. BateKfe 
Mr. Tavel. 

Sir, Walters. 
Mr. Soyars«- 
oom* 
Mifb7Colmes. 
Sliss Gandy* 


Y VICTIM; CAA - HIJACKING; 


KIDNAPING; FTCA; 00 t JACKSONVILLE 


RE WFO TaETYPE TO BUREAU^ OCT* TWENTYSEVEH^ LAST.* 
INVESTIGATION AT PENTAGON ON NO Vi ONE, INSTANT, REVEALED THAT 

U* Si' AIR FORCE# IS CURRENTLY IN EUROPE^. 


AND IS TENTATIVELY DUE BACK AT WORK ON NOVi THREEi NEXT 
ALEXANDRIA WILL CONTACT 


UPON HIS RETURN ON NOVi THREE 



NEXT, and interview HIM REFERENCE HIS ASSOCIATION WITH ANN KNOW< 
LEDGE OF subject; GIFFEi P# 

END 

RBW FBI WASH DC ST-10^ 


REC-30 








S7NOV10 ign 



I." 


TO 


FROM 


SUBJECT 




onioMAi fouM NO. \o 
fO;T|ON 

(WXCfN. nC. NO. 37 


5010-106 


/? 

UNITED STATES CdyERNMENT 

Memorandum ' 


Mr . Bishop 


G. E. Malmfeldt 




HAHaaiOBHEL,— CALIFORNIA 

QeoJ.&et 

The p 

the letter fromT 


DATE: 


0 


il-2-71 


rV. Qiffit 



icr; E.S. 
Callahan ^ 
Casper 

Conrad 

Dalbey 

Cleveland^ 

Ponder 

Bates 

Tavcl «« 
Walters __ 
Soyars 


Tele. Room — .b 6 

Hotoes 

Gandy 


>urpose of th is memorandum is to recommend 

from I I to the President which was re: 

to this Bureau ana received October 28th not be acknowledged. 



Correspondent describes the behavior of the FBI in 
the hijacking, of the plane of Brent Q. Downs as "obscene" 
indicating, bur actions showed "a profound lack of respect for 
human life . " 


Correspondent riot identifiable in Bufiles. 

Since this hijacking incident is currently a matter/^ 
of litigation, it would be inadvisable to attempt to correct 
I rash judgment by informing him of the facts. 


RECOMMENDATION ; 

That 

acknowledged . 




1 - Mr. Malmfeldt 




JJH:sei ('2) 

' Cl 




J/ 


letter to President Nixon not be 
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e 







(10-28-71) 


V 


Dear President Nixon, 


I think the behavior of the FBI in the> 
hijacking of plane of Brent Q Downs can only 
be described as obscene, aAllowing two innocent 
lives to be lost for want of fuel demanded by 
the hijacker is pure bull headedness, & shows 
a profound lack of. respect /for human life. I 
protesti & I thnic you should too.'. 

Sincerely 


copy:rl 



Hawthorne, Californi0i02.50) 



Mr. Miller^ E.S. 
Mr. Callahan _ 
Mr. Casper 
Mr. p^pra 
Mr. 





Mr. Soyars ^ 
Tele. Room . 
Miss Holmes 
Miss Gandy _ 


b6 

'b7C 








\\^ 

n) 


0 ^ 


JL^ 



I ■ 







T<?lsorr 
iPelt 
Hosen 
Mohr 

Bishop _ 
%Miiler, E.?. 
CaUhhan «_ 
Caspet 
Conrad 
* Dalbcy 
“^"Clevelanct 
Pondor 
Batoa 
Tavel 
Walters 
•Sdyars 
Telot Rooia.i^ 
itolMes 
Caatiy 




November 3 ,' 1971 



b6 

b7C 


your 


-Mddie daSist Si ^dfd"r%iiii"-. 

order prbhihi *^^^^sonville 
incldding^the FBI f Gpyefriinent Agents^aS 


4- 197-r 

IB} 


' ^ 


, d. ^ 


Sincerely yours , 

J, Edgar Hoover 


NOTE: .-'5ne 




in ® Photo of^Jhe^Directo? . iiiinoi 

.. \ - ’> • ^ reprint mate: 

JBT:djg, ( 3 ) ' - 



mailroomq teletype uniti — I 
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J Westnont'y HUhois 60559 
dotob'er-'28, 1971 


J'. -Edgar H6ov©r, Director 
Floral Bliroau 6f Investigation 
Washington) D*. .Ci. " 


Dear "Mjf.- Hoover: 




V 


MiUor, ES — 
Mr. Callahai 
Mr. Casper- 
Mr. Conj 
Mr. Dal 
Mr. Cl^lanc 
b7CMr.JPonde^ 

Ml 

Mr. TaveU 
Mr. Waltei 


Mr. Soyars— 
Tele. Room — 
Miss Holmes. 
Miss Gandy. 



TVto events* in the news- recently have distufyedliao greatly. The: Attica 
Pfdson deaths and the death of* Btent Q,. D6nms„ pilot of the* airliner^' Ml 
hijacked in Hashvillo, Tenn*), seen to indicate a change in the thinlring- 
• of law enforcement agencies; innpmr cou^ 

I lt appears* that the value of the lives- of innocent hunan'ibeihgs'^has- 
decreased' in the mindsrof nary law enforcement officers)- Previously., , 
ah innocent nan caught inncircunstahces" sinilar-to those mentioned- 
above was given every protection available;. He -was brought to safety 
before, any action which night be potentially dangerous to him was -t^kenv* 
Presently, .apprehending the crininal seems to be gi-yon a higher priority 
than protecting the lives he may be threatening., 

can a nan no longer work in correctional institutions wi-th an assurance 
that his life is to be protected as it used to be? Can we no longer -■ 
travel by air without fear ihat, if hijacked, our li-7es;;may be sacrificed 
by an decision to protect property and- apprehend the hijacker at 

any cost! Does a fireman put out "the fire before sa"vihg -the; jjeople 
trapped in the building? 3T believe -that ^ws are for the protection of 
the innocent. Is it not strange -that law enforcement agencies are more- 
concerned with apprehending the guilty than T^th protecting the innocent? 

I' ask that you re-e-yalviate the position that the F'.BVr.. and other- agencies \ 
have taken in sacrificing innocent li-ves to catch crirdnals. Perhaps) \ 

it is easy to value human life less when one is so close to law enforcemontV^ \ 
[seeing murder routinely. Please do not let this happen. The -worth of 
a man cannot be measured in terms -of* apprehending a crtrainal or the 
property -that will be saved ty doing so, Estch of us is lessened by every 
such senseless sacrifice. Please keep in mind that you first duty is not 
to apprehend the guilty but to protecct the innocent. 



Sincerely in humanity^ 




9 NOV 1971 




CORRES 





■ I 


^ 'V 


' ^9 

NR 040 ME PLAIN 
8:18 m NITEL ii-4-71 DMB 



DIRECTOR (164-2402) 
JACKSONVILLE (164-103) 
FROM MEMPHIS (164-76) 


kderac bureau of investigation 
COMMUNICATIONS. SECTION 

NOV 4197^^^ 

lTEI 


CX) 




Hn Tolson, 

Mr. Felt; 

Mr. Rosen. 


Mr. Mohr. 

Mr. Bishop. 

Mr. Miller, ES 

Mr, Callahan 

Mr. Caspe r _ 

Mr. Conra d. 

Mr. Dalbcy, 

Mr. Clovela] 






GEORGE MALLORY^IFFE, JUNIOR, AKA (DECEASED); 

ET AL; CAA DASH HIJACKING, INTIMIDATION OF CREW MEMBERS; 
carrying a concealed WEAPON; KIDNAPING; FTCA. 00: JACKSON 

RE MEMPHIS TELTYPE NOVEMBER THREE, LAST. 


Mr. Bates. 

Mr. Tavel. 

Mr. Walters. 

Bfr. S 'ars b 6 

Tele. Room b7C 

MiSs Holmes j 

Miss Gandy__ 



ADVISED 


IS POSSIBLY 




A FRIEND OF MRS. GIFFE, SR. SHE ADDED GIFFE, HR. SPOKE 

attorney at charranooga, who 


OF ONE 


owned a LEAR JET, BUT SHE EXPRESSED BELIEF THIS PERSON 
FICTITIOUS AS GIFFE HAD SO INFORMED HIS VJIFE, SUSAN. 

POSSIBLY WAS 


ADDED THAT 


WHOSE NAME APPEARS ON FINANCIAL S TATEMENT OF 
FOUND IN GIFFE 'S PERSONAL PAPERS. 


i 


INFORMED THAT APPROXIMATELY SEVEN WEEKS AGO SHE AND SUSAN 
WERE IN GIFFE 'S APARTMENT WHEN GIFFE REQUESTED THEM TO 
LEAVE AS HE WAS HAVING A MEETING IN THE APARTMENT. \ 

REC-3U/(^ \^. 


END PAGE ONE 







a NOV 5 1971 





/ 



V 


66 


CO 


ME 164-76 
PAGE TWO 



AND SUSAN RETURNED SOMETIME LATER AND NOTICED 
FOUR USED C OFFEE CUPS, GIFFE IN CONVERSATION MENTIONED 
(PHONETIC) AS ONE OF THE INDIVIDUALS AT THE 
MEETING AND THAT WAS INVOLVED IN THE FINANCIAL 

BUSINESS IN NEW YORK, NO OTHER INFORMATION AVAILABLE 
ON ADVISED GIFFE WAS VERY UPSET IN 

RECENT WEEKS OVER BUSINESS FAILURES AND WAS A PERSON WITH 
TWO PERSONALITIES, HE COULD BE PERSONABLE, KIND AND 
GRACIOUS at one TIME AND THEN OUTRAGEOUS AND DANGEROUS 
at other times, she stated GIFFE BELIEVED IN WITHCHCRAFT 

and made a statement recently to the effect that he had 

"BEEN HERE TOO LONG" BUT SHORT TIME LATER STATED HE WOULD 
SEND HER A POSTCARD FORM AROUND THE WORLD, 

TALKED WITH GIFFE ON OCTOBER THREE, LAST, 
ON TELEPHONE AT WHICH TIME GIFFE STATED HE WANTED TO TELL 
SUSAN GOODBY AND GIVE HER SOME MONEY AND PLANNED TO 
MEET HER AT THE KING OF THE ROAD MOTEL IN NASHVILLE ON 
OCTOBER THREE, LAST, GIFFE ALSO INFORMED 
END PAGE TWO 


ME 164-76 
PAGE THREE 


60 


CO 


• THAT HE WANTED TO GET SOME THINGS STRAIGHTENED OUT AND 


WOULD BE OUT OF HER LIFE. 



INFORMED GIFFE 


SHE and, her husband WOULD BE AT THE K ING OF THE RO AD 
MOTEL WHEN GIFFE MET SUSAN, BUT AFTER TALKE D 

SUSAN AND AT SUSAN’S REQUEST, SHE AND 
DID NOT GO TO THE MOTEL. 

GIFFE RECEIVED -A BS DEGREE /AUGUST, NINETEEN 
SIXTYTWO, AND MA DEGREE IN BIOLOGY FROM PEABODY COLLEGE, 
NASHVILLE, TENN. EMPLOYED AS INSTRUCTOR IN BIOLOGY 
at PEABODY COLLEGE FALL ON NINETEEN SIXTYTHREE TO 
SPRING OF NINETEEN SIXTYFIVE ON TEMPORARY BASIS, BUT WAS 
NOT RE-EMPLOYED AS HE WAS NOT CONSIDERED AS A QUALIFIED 
INSTRUCTOR. 

EMPLOYEE OF PATHOLOGIST LABORATORY, 
NASHVILLE, TENNESSEE, ADVISED HE WAS STUDENT OF GIFFE AT 
PEABODY COLLEGE AND GIFFE OCCASIONALLY VISIT ED HIM. 

AT HIS EMPLOYMENT, BUT NOT CLOSE ASSOCIATE. 

KNOWS NOTHING OF GIFFE ’S PERSONAL LIFE OR BUSINESS 
ACTIVITIES. 


END PAGE THREE 


i 


i 




, ME 164-76 

page four 


THIS CASE RECEIVING CONTINUOUS INVESTIGATION, 
P. END, 

PLS HOLD FOR ONE MORE TT TU 





NR006 ME Pl^IN 

8:53 PM NilEL 11-2-71 DMB 


la . DIRECTOR 


JAiCKSONVILLE (164-103) 



FDERAL BUREAU. OF. INVESTIGATIOM 

CflMMUNIC^TOSSECTiOM 

N^2197I 

tiCEraBB’ 


FROM/MEMPHIS 


(164-76) 


Mr. Tolson 

Mr. Felt 

Mr. Rosen»__ 

Mr. Mohr^ 

^Ir. Bi^:h p 
Mr, Mule/, 

Mr, Callahan 

Mr. Casper«-«,*« 

Mr. Co;irad* 

Mr, Dalbeyu««.y 
Mr. CievdandV^i 
Mr. l i 
Mr. 

Mr. Y/alters 

Mr. 

Tele. Room 

Miss Holmes 

Miss Gandy 


■ ALSO KNOWN AS 

GEORGER MALLORY43IFFE, JR,,7ri(A- (DECEASED); 


SUSAN LAKICH 


^IFFE, 





AKA - VICTIM (DECEASED); SRENT 


QUINTON^OWNS - VICTIM (DECEASED); 

' CRIME ABOARD AIRCRAFT 

VICTIM, "emr- hijacking-, intimidation of crew members, 

FGci©rHl 

carrying concealed weapon aboard' AIRCRAFT; KIDNAPING; 'FfGA-. 
OFFICE OF ORIGIN \ 

'ee^: JACKSONVILLE.' 


Tort Claims Act 


RETOENCE Teletype 

R& MEMPHIS TEt THIS DATE. 

UrS. DISTRICT COURT 

RE TELETYPE SETS FORTH RESULTS OF COURT ACTIO N, , 


NASHVILLE. 
ACCOUNT AT 


PRESENTLY HAVE CHECKING 


WITH BALANCE OF 

IN RECENT MONTHS AND NO RECORD OF 
INQUIRY IN VICINITY OF RESIDENCE OfI 


DISCLOSES 


NO ACTIVITY 




APPLYING FOR LOAIIBT. /vo|^ 


WELL REGARDED 


4 1971 


AND NEIGHBORS .^PRESSED SURPRISE AT HIS ARREST. INVESTIGATION 





0 


o 


ME 164-76 
PAGE TWO 


TO LOCATE 
TO DATE. 


NASHVILLE., TENNESSEE, NEGATIVE 


NO LONGER RESIDES ON 


LAST KNOWN ADDRESS. ATTORNEYS 


NASHVILLE, INTERVIEWED AND FURNISHED SUBSTANTIALLY 
SAME INFORMATION. BOTH STATE THEIR OFFICE HAS HAD BUSINESS 
DEALINGS IN PAST INVOLVING GIFFE AND 


CURRENTLY 

LAW -SUIT 

REPRESENTING GIFFE IN PENDING LITIGATION INVOLVING 
IN DAVIDSON/ COUNTY, TENNESSEE, WHEREIN GIFFE SUING FOR 
ONE HUNDRED THOUSAND DOLLARS PERSONAL INJURY DAMAGE IN 
CONNECTION WITH AUTO ACCIDENT.. THIS MATTER ALMOST SETTLED 
BY AGREEMENT JUST PRIOR TO GIFFE’S DEATH. IN APPROXIMATELY 
NINETEEN SIXTYEIGHT, GIFFE ACTIVELY ATTEMPTED TO PROMOTE 
AL HIRT - MARDI GRAS INTERNATIONAL, A FRANCHISING FIRM BUILT 
ON THE NAME AND REPUTATION OF ENTERTAINER AL HIRT, WITH 
CONCEPT OF COMBINATION LUXUARY TYPE RESTAURANT AND NIGHT 
CLUB. I I CAME TO NASHVILLE TO DISCUSS BUSINESS BUT ARRANGE- 


b6 

b7C 


MENTS WERE NEVER COMPLETED. THEREAFTER GIFFE CAME TO LAW 
END PAGE TWO 
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'ME 164-76 
PAGE THREE 


OF WITH IDEA OF EXTRACTING SAND 

AND GRAVEL ON LAND HOLDINGS IN GEORGIA WHERE HE HELD^ 

OPTION AND MXINERAL RIGHTS. GIFF’S PROPOSAL HAD MERIT 
BECAUSE OF IMPENDING INTERSTATE HIGHWAY CONSTRUCTION IN 
GEORGIA. LAW FIRM DREW INCORPi^ATION PAPERS AND FILED SAME 
WITH TENNESSEE SECRETARY OF STATE UNDER NAME CADE, INC. WITH 
PRINCIPALS AS GIFFE, GEORGE DUGGER , .ELIZABETHTON, TENNESSEE, 

T 

BOTH OF CLEVELAND, TENNESSEE. 


MALE NEGRO OF NASHVILLE, TENNESSp, HAD SOME 
L OPERATION 

CONNECTION WITIJTHIS AND APPARENTLY B ROUGHT GIFFE 

ITAX attorney 

ADVISED 


INTO THE PROPOSED OPERATION. 
#^ASHINGTON, D. C. , 


CADE 


IN WAS INVOLVED IN ANq 

HE HAD BEEN INTERVIEWED BY FBI. 


HAD STOCK 


b6 

b7C 


IN CONSOLIDATED GOLD AND MINING CORPORATION WHICH HELD MINERAL 
RIGHTS ON FIVE HUNDRED ACRES IN GEORGIA. WAS THAT 


CADE, INC. TO PAY 


FIFTEEN THOUSAND DOLLARS CASH AND 
THEREAFTER ROYALTIES WITH MINING OPERATION TO BEGIN IN SIX 
END PAGE THREE 


CO R nE C T I ON “l.I NE E L EV €N-4: TFT - lHH 19'- S I’ X-T ii H;i efi9» 
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ME 164-76 


PAGE FOUR 


MONTHS. GIFFE, DESCRIBED BY ATTORNEYS AS AN EXTRMELY 
POOR BUSINESSMAN, WAS UNABLE TO OBTAIN NECESSARY FINANCING 

AND ARRANGEMENTS NEVER MATERIALIZED ALTHOUGH CADE STILL 

TENNESSEE. I 1 

CHARTERED IN XBSfeSSa GIFFE IMPRESSED 

AS EXTREMELY DEVOTED TO WIFE AND BOTH EXPRESSED SURPRISE 

AT HER DEATH AT HANDS OF GIFFE. GIFFE DID APPEAR AT LAW 

OFFICE ON ONE OCCASION WITH GUN IN POSSESSION BUT 

MADE HIM REMOVE THE GUN WHILE IN THE OFFICE. GIFFE VISITED 

LAW tFIRM ON NUMEROUS OCCASIONS WITH UNRECALLED PERSONS IN 


AN APPARENT EFFORT TO IMPRESS 


ALSO BROUGHT 




GIFFE 


BY OFFICE AND ATTEMPTED TO OBTAIN HELP 


IN OPENI NG NIGHT CLUB IN NASHVILLE TOGETHER WITH 

RECORDS NASHVILLE - DAVIDSON COUNTY METRO BBEER 
BOARD DISCLOSE THAT ON JULY TWENTY EIGHT, NINETEEN SEVENTYONE 


AND PARTNER 



GRANTED BEER LICENSE 


AT LABRI LOUNGE, NASHVILLE, AND LICENSE STILL VALID. NO 


RECORD GIFFE OR 


END PAGE ’?Sg@5 



LOCATED AT BEER BOARD 



ME 164-76 


PAGE FIVE 


AND ATTORNEY 


BUT THAT HE 


STATED HE KNEW 
LEFT NASHVILLE ABOUT TWO OR THREE YEARS- AGO /^ND RESIDING 
AT AN UNKONWN LOCATION IN THE STATE OF CALIFORNIA. 


THIS CASE RECEIVING CONTINUOUS ATTENTION. 


P. END 




If 


J. 

0 


FEDERAL BUREAU OF IN^GATIOM 
Q, COMMUNICATIONS SECTION 

NOV 


Q 


TEU 


NR011 ME PLAIN 
10^^M NITEL 11-3-71 DMB 
‘0 DIRECTOR (164-2402) 

JACKSONVILLE (164-103) 
FROM MEMPHIS (164-76) 


a 


GEORGE MALL0RY-1GIFFE, JR, (DECEASED); ET AL; BRENT 

Also KIWWN CRIME ABOARD' AIRCRAFT 

QUINTON DOWNS, VHWT - VICTIM (DECEASED) ; ET At^"*G6fi== ” 

HIJACKING; INTIMIDATION OF CREW MEMBERS; CARRYING A 

Federal Tor€ Claims Act 

CONCEALED WEAPON; KIDNAPING; -F^-CA.- OCT: JACKSONVILLE, 

OFFICE OF ORIGIN 

reference November 

RE MEMPHIS NITEL, NOIf, TWO, LAST. 


0. S, DISTRICT JUDGE 

COPY OF COURT ORDER SIGNED BY UfrDj, FRANK GRAY, JR. 
THIS date furnished BUREAU AND JACKSONVILLE BY TELECOPIES, 
NOV, THREE, INSTANT, 


70Tin0s S00 

NASHVILLE, TENN., ADVI-S^EDlSlHE OBSERVED 

October — 

GIFFE ON eer, three, last, at which TIM^ggL^PEARED TQ^ 
HER TO BE UPSET AND "NOT HIMSELF." GIFFE ADvfs^ 


Mr, Tolsoi 
Mr, Felt- 


Mr. Rosen 

Mr. Mohr 

Mr. Bishop — - 
Mr, Miller, ES-^ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad^ 

Mr, Dalbey 

Mr, Cleveland — J\ 



Mr. 

Mr. W: 

Mr, Soyars, 
Tele, Room. 


Miss Holmes 

Miss Gandy — 


b6 

blC 






HE HAD ARRANGED TO FINANACE CADE, INC, AND WAS GOING TO m NOV 4 
ATLANTA TO OBTAIN CURRENCY, RECORDS OF CIRCUIT COURT, 

NASHVILLE, DISCLOSED GIF FE FILED DAMAGE SUIT FOR ONE HUNDRED 
THOUSAND DOLLARS AGAINST 


1971 


LAST AS RESULTS OF AUTOMOBILE ACCIDENT JULY SIXTEEN, SEVENTY 


END PAGE ONE 



ON JULY FOURTEEN 




0'S 

0 
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ME 164-76 
PAGE TWO 


IN WHICH 6IFFE ALLEGED SUSTAINED DISABLING INJURIES* CASE 

remains in pending status on court docket, employee of 

MAGNA VOX company, NASHVILLE, ADVISED 


UNKNOWN AND 


BUSINESS CARD OF COMPANY IN HIS POSSESSION POSSIBLY GIVEN 
OUT BY UNKNOWN SALESMAN, 


^^?"^ASHVILLE, ADVISED 


HULSE DISTRIBUTING 


WAS CUSTOMER FOR BEER SALES 


AS part owner of la BRI lounge, NASHVILLE. GIFFE UNKNOWN TO 


salesman. 


HE FURNISHED BUSINESS CARD TO 


lULSE DISTRIBUTING CO. , STATES 


PARTNERS IN LA BRI LOUNGE, AND PRESENTLY HOLDS INSUFFICIENT 
FUNDS CHECK FOR TWO HUNDRED DOLLARS ISSUED BY LOUNGE. 

NOT ACQUAINTED WITH GIFFE. 


EMPLOYEE OF A&C DISTRIBUTING CO., BEER DISTRIBUTORS 
IN NASHVILLE STATES LA BRI LOUNGE IS COMPANY CUSTOMER BUT 
HAS NO PERSONAL KNOWLEDGE OF 


OR GIFFE. 


REAL estate DEALER, NASHVILLE, HANDLED 


b6 

b7C 


RENTAL OF LA BRI BOUNGE FOR 
PAGE TWO 


BUT NOT 





* 







\ 



ME 164-76 
PAGE THREE 


ACQUAINTED WITH 6IFFE. RECORDS OF HARVEY’S DEPARTMENT 
STORE, NASHVILLE, DISCLOSED 


OPENED 


ACCOUNT IN MADISON SQUARE STORE'^^liSI* NINETEEN SIXTYTWO, 
WHICH ACCOUNT WAS CLOSED APRIL, SEVENTY, NO INFORMATION 
OF VALUE IN .THIS INVESTIGATION CONTAINED IN FILE OF HARVEY’S 
DEPTARTMENT STORE. 

THIS CASE RECEIVING CONTINUOUS INVESTIGATION, 

P, END, 

REW FBI WASH DC 


b6 

b7C 


TKS C U 


CLR 



Uov&isber 2, 


1971 




bb 

-blC 


I readily understand the reasons which, prompted 
yoTir letter of October 22nd and, while I would like to 
respond to the points you raised, the matter involving ^*e 
hijacking of a chartered aircraft to Jacksonville-, Florida, 
on, October 4th is currently the subject of court action. 

On llovember 1st U. S. District Judge Gerald B, ^i;joflat, 
Middle District of Florida, Jacksonville, Florida, .jisgued 
an order prohibiting all Goxr^nment Agents and empib;^es, 
including the FBI, from making any statements regarding jthe 
events set out iu and sxirrounding tlie criminal indictment- 
in this case to any persons not associated with the S’ederal 
Government, 


mmim 
NOV 1971 ‘ 


Sincerely yours, 
*J. Edgar Hoov» 


1 - Los Angeles - Enclosure 
1 - Jacksonville - Enclosure 


Tolson 

Pe!t__ 

Kosen -- 

Mohr 

Bishop 

MiUer. E.S. 

Catlahan ^ 

Casper«-^ 

Conrad 

Dalbey 

Cleveland 

Ponder __ 

Bates 

Tavel — 

Walters 
Soyars 
Tele. Room 
Holmes 
Gandy ^ ^ 


NOTE';' -Correspondent is riot identifiable in Bufiles. 
correlated with Office of Legal- .Qpunsel. 


Response 
* ' 


JBT;nmi (.5) 
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MAIL ROOMi \ TELETYPE UNIT CD 








0 


0 ^ 


- 



1 


Los Angeles, California 900S9 • Telephone 

1 


Jr^r. Tolsoi 
Mr. Pelt 
Mr. Rosen 
Mohr. 
Bisho 






2 


t-lTEHARY AGENTS 


October 22, 1971 



Miller, ES_ 

r. Callahan 

Mr. Casper. 



3fr, Tarel 

Mr. TValtea g 
Mr. SoyArR 

Tde; Room 

Miss Holmes 

Miss 6an^ 


Mr, J, Edgar Hoover 
Federal Bureau of Investigation 
Pennsylvania Avenue at Ninth- 
Washington, D.C. 

Dear Mr. Hoover; ~ 

I would like to vigorously protest ^^e*^igh “handed 
and arbitrary actions of the F.B.I. agent s 
in the unnecessary murder of pil ot Br ent Q^^owns at 
the Jacksonv ill~eT"ri 'orida AirportT"^ nave great — 

\ sympathy a nd res pect for the enOrmous burden borne 
by the Bureau_juid the difficulties in solving problems 
such as this. It is nevertheless apparent that the 
agents involved saw only their responsibility in the 
apprehending of a criminal and not the much greater 

and more important consideration that of the safety 

of his hostages, I fear that this attitude — unless 
checked — can lead to more disastrous situations and - 
fur^er deterioration of the respect which is absolutely 
ned^sary for the general public to have for law enforce- 
m^t officers, I very much doubt that you, Mr. Hoover, 
would have approved the quote of one of your agents, 
"jf-Jell, you can’t win them all," if it were applied to 
our safety. 

h 


b6 
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Bfen-f 



RARtnh 

cc; President Richard M. Nixon 










im 

■ 


-Artist*' Managers 



■5 


V-/ Kovomber. 2, 1$11 Vx 

, . ■' ji divisio'n 

1 This concorns -the Hijacking ol: a chartered 

i aircraft from Nashvil'le, Tennessee; to 
Jacksonville, Florida .10/4/71 . 

. Attached advises on November I,' 1071, '.*( 

|U. District Judge Gerald B. Tjoflat, 
j Middle District of Florida , Jacksonville , 

I Florida, issued an order prohibiting all • 

: Government Agents and employees , including’ FBI 
. and Federal Aviation Administratioii” iro hi' ' 
i "ta king any statements to anv non-Federal 
i Govtai-mnent pe rsons regarding the events set 
J and surroundxng cne crxinxna i 

i nolOanen't in this case.^ ' 

I '“to'urt order also prohibits reproduction / 

5 of Governmental documents or material " / 

^pertaining to the case and prohibits public 
■ Statements v;ri.tten or oral regarding evidence* 
in this case, except as authorized by order r 
of’ the court- . 

,i Defendant attorney offered no 

f Objection to order issued by U. S. District 
ddge Tjoflat. are consulting Crimina l i 

Divis ion -Of the' Apartment to xnsure Jedae ' s 
E j r/ j dk • cour t_orde^ does not- in any wa v 

restri^ our criminal investigation 
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AtLANTA 

FROM ’ JACKSOHVILLE <164-103) <P) 


; QiJ msowmis ' 

GEORGE MALLORY GIFFEp JR* »>*frKA (DECEASED) 5 


|S USA« 

ICTIM 


LAKIcl^FFEj AKA - VICTIM (DECEASED); BREWT QUINTOW DOWHS - 


©ECEASED) ; 



CRIKE ABOARD AIRCRAFT 

- VICTIM* ;^AA-- HIJACKING, INTIMI 


PATIOW OF CREW MEMBERS, CARRYING CONCEALED WEAPON ABOARD AIRCRAFT; 

Federal Tort Claims Act 
KIDNAPING,?>T'CA*b PO-t JKn 

f . Office of Origin: ^Jacksonville , I': * 


JACllSONVILLE DAILY SUMMARY-, NOVEMBER ONE, SEVEHIV ONE* 

' November U. S. District J\idge MidcUe Distoic*- of Florida 

ON UOVx ONE, INSTANT, 'USDtF GERALD B . TJOFLAT, MBi?! JACKSONVILLE, 

> . f 

FLOniDAi. ISSUED ORDER -PROHIDITINGj. ALL GOVERNMENT AGENTS AND EMPLOYEES, 
Federal Aviation Administration ^ 

INCLUDING FBI AND 'PAtr EMPLOYEES , FROM MAKING ANY STATET3SHT TO ANY NOH- 

FEDERAL GOVERNMENT PERSONS REGARDING THE EVENTS SEX OUT IN AND SUR- 

ROUNDifXJ THE CRIMINAL INDICTMENT IN THIS CASE* 

ORDER CONTINUES THAT NO- PARTY IN THIS CASE OR COUNSELiOR AGENT 

s., ' 

SHALL REPRODUCE ANY GOVERNMENTAL DOCUMENTS OR OTHER MATERIAL PERTAINING 
TO CASE, OR DISCLOSE THE CONTENTS THEREOF, EXCEPT AS AUTHORIZED BY 


COURT* 

END PAGE ONE ’ 
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\ PARTY TO^CASE OR COUNSEL OR AGENT SHALL MAKE OR ISSUE ANY 

( _ _ ' 

:PUBLIC STATEMENT, WRITTEN, OR ORAL, REGARDING THE EVIDENCE IN THIS 
iCASE EXCEPT AS AUTHORIZED BY ORDER- OF- THE COURT. 

^ f " ^ 

?' ■ THIS ORDER SHALL NOT BE CONSTRUED TO IMPAIR THE CONTINUED 

PUBLIC NATURE OF THESE PROCEEDINGS NOR TO RESTRICT THE DISCOVERY RIGHTS 

% 

OF THE defendant. . . 

JUDGE TJOFLAT TOOK PARTICULAR NOTICE OF THE^ RECENT UNAUTHORIZED 
.DISCLOSURES BY PERSONS' NOT PARTY TO THE CA^E, OF TRANSCRIPTS OF 
;THE- TAPES INVOLVED WHICH RECEIVED .WIDESP RED NEWS MEDIA COVERAGE. 

■ . 5 . . 

JUDGE TJOFLAT SET FORTH IN THE PREAMBLE OF HIS ORDER THAT DESPITE 

THE FACT THAT VENUE IN THE CRIMINAL’ PROCEEDINGS AND POTSN.TIAL F.TCA 

.ACTIONS LIES WITH HIS COURT IN JACKSONVILLE, THE CLAIMANTS PETITIONED 
U, S-fDlSTRICT COURr Tennessee; ; 

THE We- IN NASHVILLE, TENN-; HE SAID. THAT THE TESTIMONY A«D EVIDENCE 

WHICH WAS PETITIONED FOR WOULD, 'IN ALL PROBALITY, BE OFFERED'.AS EVIDENCE 


IN THE CRIMINAL TRIAL. 


ATTORNEY 



REPRESENTING SUBJECT 



WAS PRESENT 


MORNING OF NOV. FIRST, INSTANT, WHEN HEARING HELD IN JUlTiE’S CHAMBERS . 


ON THIS ORDER. 



OFFERED NO OBJECTIONS TO ORDER PROPOSED BY 


'JUDGE TJOFLAT AND 'INDICATED THAT HE WILL BE RETAINED OH A 


FEE BASIS BY SUBJECT 



FAMILY 


‘END Page two 
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JACKSOHVZLLE WILL, FURMISH THE BUREAU WITH FACSIMILE COPY OF ABOVE 

|COURT ORDER o - COPY OF ORDER BEING- FURNISHED MEMPHIS OFFICE AND COPY 
' )ls.AnonHLY ■ ' 


NASHviLLE -RA FOR DISSEMIATION TO W-^-S- OFFICE p 

:l 4 : S'WsHVILLE V TH2 S PM 


i*. 1 


I *' COVERAGE ATTENDED SIGNING OF JUDGE TJOFLAT’S ORDER AT 

ffl I ■'JACKSONVILLE AND PRESS C0\/ERA6E EXPECTED TO BE WIDE SPREAD,. 

|*J : 'ni5^i - 

1*^ ,5t JACKSONVILLE AND'MEMPHIS UPON RECEIPT OF ANY PRESS INQUIRES Win 

UiE CONTRARY BY - 


I ’ " 
Ir- 

%' 

€ 


Fn ■ 

V * 

i 


■jlNDICATE QUOTE NO COMMENT UKQUOTE^UAG^k 
• ] ’ 

‘1 JACUSONyiLLS AND MEMPHIS Wl'UL INSURE THAT BUREAU IStADVISED • 

Pf ALL PERTINENT COURT ACTION AND DEVELOPEMENTS* ' 

{ ■ Avt ..Kv. ..-r. . Federa^viJition AdminivStration ' > - s 

1 . ATLANTA WILL INSURE THAT >AA- REGIONAL OFFICE AWARE OF . OURT' ORDER 

•FILED THIS DAY in' JACKSONVILLE, ' ’ • 

ll-- 

¥ 

END 
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JACI^NVILLE 164-103 
FROM, aVwNTA 164-241 



NOV 2 1971 / 

S'ECETYP^/ < 

-^7 


0 


0 


MAELORY SIFPE , JR., ^A (DECEASED), 

^ 



Mn Tolsoi 
Mr. Pelt 


Mr. EosetL 
Mr. Mohr. 


Mr. Bishop 

Mr. Miller, ES_ 

Mr. Callaha* 

Miv. (^sper ■■«■■- 
Mr. Conjad. 

Mr. DsiQ 
Mr, devej^ 

Mr. 

Mr. 

Mr. 

Mr. '^alter^a 

Mr. Soyars— , 

Tele. Room 

Miss Holmes - 
[isa Gand^^^ — 



SUSAN LAKICH GIFFE, AKA - VICTIM (DECEaLd) } BRENT 

VICTIM. 


QUIN TON DOWNS - VICT^ (DECEASED) ; 

hijacking; intimidation OF CREW MEMBERS, CARRYING CONC 

weapon; kidnapping; ftca. 00.: Jacksonville; 



CHARLOTTE TEL TO BUREAU OCT. TWENTYNINE, SEVENTYONE. 

through wife. 


efforts to LOCATE' 




negative NOV., ONE, SEVENTYONE. INVESTIGATION* AT FOUR BIG 


ON NOV. 

ONE, SEVENTYONE 

INfLAW, 


REFLECTED 

> 

EMPLOYED KROGER 


EMPLOYED PULTE HOMES, INC., 


daughter- 


tact 


end page one 


negative NOV. one, SEVENTYONE. 
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PAGE TWO 
AT 164-241 



PHONE 


INTERVIEWED THIS DATE AT PULTE 
HOMES, INC., FOXHILLS DEVELOPMENT, THIRTYNINE TWENTYONE PAPERMILL 
ROAD, MARIETTA, GA., WHERE 


EMPLOYED” AS 


Jadvised he was formerly employed as 




AS 


BY 


MAGNAVOX corporation, ANDREWS, NORTH CAROLINA, FROM UNRECALLED MONTH, 
NINETEEN SIXTYFIVE, THROUGH AUG., SIXTYNINE, AT WHICH TIME 


WAS LAID OFF PENDING OUTCOME OF INVESTIGATION IN CONNECTION WITH 

HIS association with 


INVOLVING falsification OF COMPANY PAY RECORDS. 

HAD obtained EMPLOYMENT WITH MAGNAVOX 


STATED THAT 


SOMETIME DURING, SIXTYNINE AS A MAINTENANCE FORMAN AND THAT HE, 
WORKED FOR 


jSTATED IT WAS COMPANY POLICY AT MAGNAVOX THAT EACH MAN 
WAS TO PUNCH HIS OWN TIME CARD UPON LEAVING WORK EACH DAY. HOWEVER, 
in; ORDER TO AVOID STANDING IN LINE EACH DAY AT THE TIME CLOCK, THE 

ADVISED 


MEN WOULD TAKE TURNS PUNCHING THE CLOCK FOR EACH OTHER. 
THAT 


BEING THE FORMAN, WOULD AS A FAVOR FOR HIS MEN,. PUNCH 
THE CLOCK FOR SEVERAL OF THEM AND ON ONE DAY IN AUG, SIXTYNINE, 


ALONG WITH 


WERE CAUGHT BY COMPANY OFFICIALS. 


STATED THAT 


FEELING that NO HARM HAD BEEN DONE, 


b6 

b7C 


immediately ADMITTED HAVING DONE THIS FOR HIS MEN ON PREVIOUS 
END PAGE TWO 
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PAGE THREE 
AT 164-241 

OCCASIONS, ON THE SAME DAY, 
MAGNA VOX. 


o 


0 


WERE FIRED BY 


b6 

b7C 


ADVISED HE WAS NOT AT WORK THE DAY 


WERE -FIRED; HOWEVER, HE, 

OF ADDITIONAL INVESTIGATION BY THE COMPANY. 
EMPLOYMENT ELSEWHERE. 


WAS LAID OFF PENDING OUTCOME 

Later obtained 


stated to -the best of his recollection, THE TIME CARDS 


WERE THE ONLY REASON FOR DISMISSAL* 

ADVISED HE ONLY KNEW 


FOR A VERY SHORT PERIOD OF 

TIME IN SIXTYNINE. HOWEVER, WHEN' 


AND HIS WIFE, AND 

1 ^ 1 


YOUNG SON' CAME 'TO ANDREWS, N.C. , IN SIXTYNINE; 


DID SOME'BOATING AND FISHING,. AND ON OCCASION HaD SOME SOCIAL 
DRINKS TOGETHER. 


drank "LOADS OF BEER" ; 


advised that 

HOWEVER, "HELD IT WELL" AND NEVER DISPLAYED SIGNS OF INTOXICATION 
OR OTHERWISE BEING AFFECTED BY ALCOHOL. ALSoJ 


WAS WELL 

LIKED BY :THE MEN AT MA6NAV0X, AND TO THE BEST‘ OF HIS RECOLLECTION, 


had never had any disciplinary action Taken against him by 

THE COMPANY NOR HAD HE EVER BEEN IN TROUBLE WITH LAW ENFORCEMENT. 
ALSO,. THE’ LAST TIME SAW I I IN SIXTYNI NE, APPEARED 


TO BE EXPERIENCING NO MARITAL DIFFICULTIES AND/OR OTHER PROBLEMS. 
ADVISED HE HAS SINCE ‘SIXTYNINE RECEIVED AT LEAST TWO 
AND 


LETTERS FROM 


ffOLD HIM that he HAD RETURNED TO 


HIS FORMER EMPLOYER, WHITE ENGINEERING COMPANY, NASHVILLE, TENN: 
END PAGE THREE 
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page four 

AT 164-241 

IN THE LAST LETTER, TALKED ABOUT HIS WIFE, 

AND INDICA’TED THAT ALL WAS WELL., [ | HAS NOT^SEEN. NOR HEARD 


FROM 


NINE, .and: 


SINCE RECEIVING THE LAST LETTER IN LATTER SIXTY- 


HAD NO IDEA AS:'TO 



CURRENT EMPLOYMENT 


OR WHEREABOUTS.. 

INVESTIGATION CONTINUING ATLANTA, 

AM-COPY SENT charlotte; (ONE. SIXTYFOUR - NINETYEIGHT) • 


DRL FBI WASH DC 



f 


Tolson 

•Rosen ^ 
MoV-i- 



Bishop 
MiUer.*E.S. 
Callfthan 
Casper 
<|^rCOTiVad 
Dalbey 
Cleveland 
. Ponder 
Bates 
Tavel 


Walters 
Soyars 
Tele. Room 
Holmes 
Gam 


“North .Andover^ Massachusetts 018'45 
Dear 


b6 

b7C 


Your letter, with enclosure, was received' on, Octo- 
ber 26th land:' I readily understand the. reasons which prompted 
you to vhrite. I would dike to respond to, each of the points 
you raised; however, the matter involving the hijacking of a 
chartered aircraft to- Jacksonville, Piorida; and the subse- 
quent action taken by the PBI is presently 'the subject. of 
litigation in t!he, courts. For this reason it is not possible 
for me to comment, on. this situation., 

I recognize, that your judgment of imprpper' actio^^ 
the part ■'of tha FBI is based on .accounts. o£ this ihcident that 
have, appea'red ‘'in, the yarious news media and I am _ sure -you will 
agree that everything tainted in the. newspapers is' not always 
,entirely -accurate. The full facts of this isituation will be 
brought to light during public* trial;, h®^^^v:er, I can assure you 
at this tim® that mo S'pdcial Agent of the PBI made the-^stat^en-tj-, 
"You can’t wiii ’em\all," that appeared in the newspaper acepunt 
you enclosed.^ - 

Sincerely ypurs. 


• 'mwleo r 
0Gt2.9OT 


j».gitear Hoover 




jBT-t.jkm 


6 G:N0V M49'7|, 


/7 








mailroomEZI teletyre:ir«t(IZ3 











Tolsolu 





N, Andover, Ma 01845 


Uf(mei(S^Y-. 
Mr. Miller, E.S 
Mr. Callahan _ 

Mr. Casper 

Mr. Conra^*^;e^ 
Mr. Dalbe^l&n 
Mr. Cleveland 
Mr. Ponder 
'Mr. Bates 

Mr. Tavel 

Mr. Waltersbe 
Mr. Soyars_b7i 
Tele. Room 


Dear Mr. Hoover, ^ 

I bring your attention to an article that was in 
the ubston Globed October 19, 1971. I find it hard to 
believe that the FBI could have delibertly left the pi> 
lots life in such danger. The "We always get our man" : 
motto should not Include "no matter who gets in the 
way." If the remark, "you can't win 'em all" can be 
attributed to an FBI agent, that is simply an inhuman 
attitude. Regardless, sir, I ask that you investigate 
this incident. I appreciate your efforts and a’sk that 
I may be informed of the results of that investigation. 
Thank you. 


Sincerely yours. 
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By ^George Lardner Jr. 

Washington Post 

When Brent Q. Downs taxied his 
plane to a stop at Jacksonville Inter- 
national Airport this month, he won- 
dered, nervously, where the fuel 
truck was. 

Downs', a 29-year-old pilot from 
Nashville, Tenn., |iad every reason 
to be nervous. Downs* twin-engine 
Aero Commander ,had' been com- 
mandeered in Nashville, at gunpoint 
by a beefy hijacker who was kid- 
naping* his estranged wife. 

Ordered to take them to the Ba- 
hamas, Downs' was ixi no mood to 
argue. But he needed more fuel. He 
radioed his needs to Jacksonville; 
fuel, charts, flotation gear and two 
bottles of Chivas Regal. He was as- 
sured that he could refuel without 
interference, that everything, except 
perhaps for the scotch,’ “will be 
ready as specified.’* x 

Instead, the unsuspecting pilot ' 
twas directed to a parking pad where 
|FBI agents were waiting in the pre- 
Mawn darkness. Abruptly, > Downs 
lound another, FBI man barking in- 
structions to him from the airport 
control tower, instructions that he 
protested were “endangering lives.” 

The FBI, it has been learned, 
heard and repeatedly ignored the 
captive pilot’s desperate pleas. 

Within minutes, Brent Downs was 
dead, shot in the back by the hijacker 
after FBI agents began pumping bul- 
lets into the parked plane’s wheels 
and one of its engines. 

The hijacker, 300-pound Nash- 
ville real estate agent named George 
M. Giffe Jr., then turned his 45- 
calibef automatic on his estranged 
young wife and finally on himself. 
All; three were dead or dying when . 
the G-men clambered aboard. 

Shortly after the shootings, 
sources say, someone in the control 
tower cracked: “You can’t win ’em 
all.” ' / ' 

The FBI’s* refusal to stay away 
from the plane and let Downs refuel, 
despite his stammered protests, is 
contained in a hitherto secret tran- - 
script of the last radio transmissions , 
between the pilot and authorities. A 
copy has been obtained by The 
Washington Post. 

The tragedy began, early in the 
^ morning of Oct. 4 when the 35-year- 
old Giffe arranged to meet his wife,, 
reportedly on the pretext of saying 
I goodbye ‘before he left the country. 






after a troubled three-year marriage. 
Mrs. Giffe, police reported was 
packed, kicking and screaming, into 
the back seat of a car that Her hus- 
band drove to the Nashville airport. 

" Giffe, who has been quoted by 
friends as saying he wasr a sorcerer, 
leased the plane from Big Brothers 
Aircraft with the story that he was 


BACKGROUND 


a doctor and that his wife needed 
treatment in Miami. But l^rs. Giffe 
began screaming that she was being 
kidnaped and Larry Reed, an em- 
ploye of Big Brothers, asked Giffe 
for his credentials. At that, Reed 
said, both Giffe and a friend, Bobby 
Wayne Wallace, drew pistols and 
ordered Downs to. take off, just be- 
fore 2.a.m. 

The police in Nashville reported 
that Giffe had left five suicide notes, 
in: the car he drove to the airport. 
In one of them, addressed to his 
fatlier, he said that he had been 
“ordered to kill.” . ' - 

The FBI Ws notified after the 
* plane left Nashville and dispatched 
agents to the Jacksonville airport^ 
when the pilot radioed he was land- 
ing for fuel and other items. 

' The FBI was notified after the 
plane left Nashville and dispatched 
agents to the Jacksonville airport 
when the pilot radioed he was land- 
'.ing for fuel arid other, items. • 

^ FBI, agents already have been 


Po 

ft.., “(This is) 58 November. 
They are going to keep this area 
‘dear. Is that correct?** 

Tower: “That’s affirmative.” 

Pilot: “All right. (Pause) What’s 
the car sitting back off to our right?” 
Tower: “It’s just an airport vehi- 
cle as far as I know, sir.” 

Evidently Downs asked that it be 
moved away. At this point, another ^ 
voice, that of'^an FBI agent, took over 
the control'-tower microphone. 

FBI agent in tower, “58 Novem- 
ber? . . . 58'November. This is the FBI 
speaking. Cut your engine.” 

Pilot: “. . . This is the captain- 
speaking.,We’re going to cut the en- 
gines and we’re gonna need some* 
fuel, but I request that everyone stay, 
away.” 

‘Agent: “58 November. Advise 
' when yoiir engines have been cut. 58 ’ 
November?” 

Pilot: “This is 58 November. Uh, 
'this gentleman lias about 12.5, pounds 
of plastic explosives back here and- 
(pause) uh, I got no (pause) uh, yen 
to join it right now so I would please 
expr . . uh, appreciate it if you 

'' would stay away from this airplane.” 

/ Agent:* “That’sa Roger, 58 No- 
vember. Are your engines cut?” 

-t ’ . \ 1 

% ^ Agent: “Negative.”’ 

Pilot: “Negative.” 

Agent: “Stand by.” 

Pilot: “Where’s the fuel truck? ...” 

- Agent: “This is the FBI. Repeat. 
There will be no fuel. There will be 
no fuel. There will tie no starter 
(which Downs had, also requested 



publicly excoriated by relatives and-^^ get] the plane airborne again), 
associates of the victims. The tran- - Have you cut your engines?” 


script, based on tape recordings from' 
the files, of the Federal Aviation Ad- 
ministration, suggests that their 
complaints are based on *more- than 
emotions.* * . 

According to ‘ the transcript. 
Downs was assured several .times — 
‘first by Jacksonville Air Traffic Con- 
trol which’ is located about 30 miles 
north of the airport and then by the 
regular control tower operator at the 
field itself — that a fuel truck would 
be standing by when he taxied his 
plane, code-named “58 November,” 


yoru present 
craft?” 

Pilot: “W 
minutes.” 

Agent: “5 
sion will be 
No starter. R 
want. Passen: 
— the only al 
is to depart t) 
aircraft,” 

’ Here, the 
parently for i 
among those j 
sides Downs, 
old^ wife, Su| 
pilot Randa 
friend Walla 
accused of ai 
for helping G 

At one pc 
two fliers to 
refueling, bu| 
were afraid 
» after looking 
spotting a ch 
closer than t 
it was decide] 
the plane an 
* into letting t 

Pilot Do\| 
gines so the 
’with Crump’ 
hopped out,o 
portedly sai^ 
who hustled 
some 35 yard 
pear to have 
cussing what 
Crump, has 

The tran 
and pieces 
FBI agent 


(Pause) Pilot: “Uh (gasp); look, 

I don’t think this fellow’s kiddin’ — 

I wish you’d get the fuel truck out^ named by s 
Agent: “58 November. There will! was in sepa 
be no fuel. T repeat. There will b^ agents on th< 
no fuel.” * / James O’Con 

Pilot: “This is 58 November. You ; : 

are endangering lives by doing this, 
and uh, we have no other choice but.,, 
to go along and, uh, uh, for the sake 
of some lives we request some fuel i 

here, please.” ^ 

(Pause) 

’Agent: .“58 November. What., is 


to its. assigned spot. The transcript;; siBtVLS pf your passengers?” 


includes these exchanges, beginning 
seconds after the privately owned 
turboprop touched down.' 

Pilot (Downs) :;“Is the fuel truck 
here? * * * » . 

r Tower: ^ “You say is it a fuel* ' 
truck?”'’ * ‘ 

Pilot: “I say is the fuel* truck' « 
here?-. ' eMSUnC. 

Tower: “Affirmative. Taxi ' 
straight ahead to the end, commander 
58 November, nil the way 


Pilot: “Ah, uh, well, 'they’re okay, ^ 
if that’s what you mean.” 

^ Agent:“Are they monitoring this 
conversation?” 

‘Pilot: ‘JYes, they are.” ’ ' / ‘ ^ 

Agent;“Do you have two passen-; 
gers aboard?” , ' ^ ] 

(Pause) , ^ ' - 

Agent: “58 November.* What’s ^ 
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9FFICE OF DIRECTOR 

EEDeral bureau of investigation 

UNITED STATES DEPARTMENT OF JUSTICE 


October 26, 1971 

The attached letter and clipping were 
sent to the Director from an anony- 
mous source in Saint Joseph, 
Missouri. The envelope is 
addressed td."-- **J. Edgar 


MR. TOUSON 




IILLER. E.3.. 
MR. CAI.I.AHAN . 

MR, CASPER 

MR. CONRAD _ 
MR. DAUDEY 


MR. CLEVEUAND. 


MR 

M^' 


. PONDER 



j 




BL'191 RBo. 





'gseho 


Noi- RECORDEeT 
® OCT 29 mi 









Dear B^j-ar: 

Cone on now, Tij^ellinuf* 
tell us the truth, */Iio los^ 
their cool? 

Seems to me semeone 
wants to ^lay ’je o ^;hcn 
enotional cont oX ami horse 
sense is the ort'or ct the 
dry. 





‘?,fuel fust before,the alfairtcnd^ 
;ia ti^^^0ct44,^the\Washtag^ 
^ ton'^Post 

^“'*'M^'enUTbe£6re1h<s|wa^^ 

;:;Wdwth.byT 

‘sooTiUer, 'Fliu^alJTp^; >^il6t 


FBIfwat^n6tUi^,^a^ 
pUot5«W>'he^tyoidd‘-^h^ ffti 
■ Jack^yil6 : * for/ ; iujd;'f » agents 
wref^t46'the"air^:l fZ^\ 
lTheltrai^pl;v^d^^^powi» 
yras Jtold^ty^/the'^ahV'^ 


Ahcre is no record 
anycic teinr, »,amcd when a 
Oacifin^ took nlace and sononev; 
*’x< n* . V to h'-'ro to ray 

knowiodrre. 


V V>io;mtibffjtbe»/hijacking*%^ 

A hi jack r Just has to l-'' ‘-^fti^tas£’rJidio*tfannnIs^ 
he out of enoticnai c 

pull such a stupid trick, ^ 

too daimed set of fools too ^ 
often meet and someone ots 


lus'estrangedC#© ;by^force'to 

* : the’NashvmeTaln>^;^^.^ 
/mbiT^gV afterSleay^’l 
i f‘he ^ and *::a 

"iMend,? Bobby, ’,Wayno^^W^ 
drew.plstols on tha T^ot and'or- 


Imrt, 

i*ow are y*u so self-ri"hC' 
eously goinp to cover up the 
truth on the tapes noxv? 

Just about as 
eousl as the Pen 
and Nero covered tip the truth 
that was on the tapes of the 
destroyers involv^'d in the 
(iulf of -^onkin incident when another* set of foolish people lost their cool am^ paniced like 
Nervous -'‘elli^s and ,{^ot us involved in this siuoid war in V'ioi.nanu 


alri)6nje> agaiiL4Haye> 
yoiff'CT^^tl^ '/iC. 

PausflL^^ y ‘ ■ 

;Paot:V^‘Uh>(gasp>;^^ 
don't thii&'ttbistoUow's lidd^h] 
;— I r.^\rish^<ybuM ?gct^,tHe» M 
truci^out 

‘ ^Tovw:;‘t‘58 ^Novemberv-fganc 
codeX n^e) ^ there? wUl'r be { nd 



hews^pef-Xsald,h‘an> FBI* | _ 
ih‘i^the:tcontrolt-'l<%er’-dir^^ 
liom / Ibv 

plM(Sfcxchangbg'riinfire 

t^'Downs^ shot^ih Ihe , back 

bylttie Wjack^, ;v?ho’ tamed' bis 
’45<alibk‘/^, aaitonidt!c>;onT<tiis 
wUe^aadCfina^ 
tha-'ce: cli^'ilwt'ithe^ avpUotf said 
Wallaw wcre'not burt,< 

Part of ■Pranscriptiv ^ ^ 

: H^e ’isjj^^'of {the .ti^^ 
pfirited'by thV^ti,"‘h:?Xr \ • 
Pilot: f^f'Whwe’s tud 

■trock?»>i:‘':*S-’ :;;;; 

j^'-Xow^:X*l^ lslb6 FBkThere 
to ;be:noyuet^Bcpeat<'n:^ 

no starter, Vto^ i* Downs j ha<\ 
also ' reqoest^ , togged tb^plan^ 

- ‘V V' ' * . 


yoniare ;cndange^^ ’Bv^^hy 
tadAl^peaCiXh^,^^ 

•Uei«.^ 

others choice! but j;to »; go;, alp^ 
"and,' uti,'*^dr,' the\s^ tof /some 
Uves"we’request"“'soroe?fudfop^ 

Wt PIaac\ 

/\The;cS-piiot;? Ikmdffli Crmn^ 
then Melt ? taexp^e)ta^^ falk/t^ 
agenti" /ithe* ,'yew^p^^?5s^ 
but"was'liblled^tata'><Ttoing 

caT;/r:;r:c^KKW3^li 

: .;WaUace^32yals(^:]ranj^'Out5 
aid / ihoments^lat«,h'the ^FBl 
and ■tae>!hijack»f^e:^w^ 

*The^ twnscript 

question" Iromlthe Icontrel^ toi^ 

er:*.l‘58 






Did you ever read the Bible, J. Kdaar? Xhe real kicker in Phnoo III of Uod*s secret 
plan is hevelaHons 1":9. "Bisfcon, then, if you ha e oa v ^ '.err dth! hltocver is *ieunt to 
he c ptured, \/ill su ly be captured; whoever is meant to be kill''' ^ ike svo ul, will surol"'' 
be killed by ^ho sx/ord. Vliis c Jls for endurance mid Caith on the part of God's r?ople,*' 

Does tha*. scare t e hell out of you J, Bd,^ar? If you knexv' the real truth of how really 
raislendiny this is maybe you x^ould be see ed and maybe you xrouldnH. The truth, is that only 
luunan minds will be captured i/ith the trutii. Tlie sword is merely Jesus* lit Jo sword of truth 
he gave us to fight our bat les x;ith and if this cu"^s soraconcs throat, that is their problem, 

I will be watchin" patiently to x^atch the scbiirjophrcnics cover up their tracks. Jus I like 
have watched tlien cover up tlieir tracks on the Gulf of Tonlsin incident inhere another bunch of 
God's "oolish peoule uanxeed over nothing. Nervous Nellies is right* 


ti'ell try this one, Edgar, This calls for wisdom, l^hoever is Ini ell ‘.gent can figure o rt 
the meaning of the number of tlie beast, because the munber stands for a nan's name. Its munbor 
is six hundred sixty six. Put your little old computers to x/ork figuring this deal out, Tigo 
llimis. 

Sincerely, 

Tlip^f^agon With The Korns cf a L mb 


f 




XhO'i 
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November 3/ 1971 



P: 







Pel.tg LJ^i r Ljmes, rng> ^ 
Generjal^Pf frees: 
AtlanteuAirp,^t*' 

Atlanta, Georgia 30320 


Dear 




I have received your communication of 


&3 


October 26th, with enclosures, concerning the hijack- 


^ing on October ,4th of a private chartered flight to 


f 


Jacksonville, Florida. It was thoughtful of you 

# 


to write as you. did and I appreciate your comments 
regarding this matter. 


Sincerely, 

X Edgai Hoover 
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Tolson 
Fclt^ 
Rosen ^ 
Mohr ** 


NOV 3 -1971 




■1 - Atlanta - Enclosures (4) 


Bishop 

Miller^ B.S. ^^j-^-NOTE ; 

Callahan 
Casper - 

reeprd ident^iable with 

Cleveland 
Ponder 
Bates 
Tavcl 




Y 


is on Special Correspondents List and is 

former ASAC, EOD 12-13-37, retired 1-19-^68 .. .Bufil4s disclose y? 

' 







'MAIL ROOMCU teletype UNIT] 









DELTA AIR LINES, INC. GENERAL OFFICES. ATLANTA AIRPORT, ATLANTA, GEORGIA 30320 

October 26, 1971 




! 


Mr* J. Edgar Hoover 
Director 

Federal Bureau of Investigation 
U. S. Department of Justice 
Ninth and Pennsylvania 
Washington, D. C. 20535 

Dear Mr* Hoover: 

The attached copy of our letter to 

of his letter and newspaper clipping are enclosed for your infor- 
mation* 


EHS ; gbm 
Enclosures 








0 ^ - 0 

JlklR^LINES9..IN^»B GENERAL OFFICES; ATL/^^A AIRPORT, ATLANTA; 'GEORGJA 30320' 

October 26,- I*??! - ^ 


K 

II 


y 


Itpyal Oab^ Michigan- 
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})ear 


tour letter- of . October ^ 1971, ,con^,e^:to&-tbe/OT that might occur 'wh^ ; 
s^eptie attempts to Ktjai* an aircraft has been referred to this; office.. 

I have' noted the news clipping which ypu- have s^t which ^vpa t^e 
tllmt the FBI deliberately’ radangered "the lives- of persons: aboard; a '^ljacked 
'(gartered' aircraft on which five persons rode from.'Hashvillej-. TennwT^ -to 
Jacksonvlile,; Florida.' 'We^ here, at Delta whdit you to know that in tbe eyent 
of fflx diteraf tr being . hi j acUed .or some pther, itoicideht ioccurrlng, that wodld’ 
danger the lives df the passengers, the eaptaih ih the .rae'whp maklee .the declsl^ 
whenever possible Ss to wden dutside ihterven^ should' occur or hb action; taken 
at all. - _ 

The Federal bureau 6f Investigation certainly, does not need any. defense by tdis 
•comptoy as .we^Kaye found this brganlzatlpn and their Sppcl^ Agepts acutely 
awdre- of the safety pf all pass^gers* and. pb® f light .crew in' each, and eyery 

instance where 'they have been called' upon for assistance. - 

"We here at Deltaippwiclate ^dur concern, and- 1 liop® bhat thd abor^ infojhnetlpa. 
will reassure you concerning .the, priorities Involved in these unfortunate situa- 
tions. ,We would further,, suggest; jctet when all of the facts are toown in the 
case to which you ref^ yoh t^li undoubtedly find that the consideratims 
mentioned above were 1 ( 4.17 haken^into accpuntk . 

(Ibnsistehtr'i^th ydut? commahts- =tife^hdye'ifcafen-'th®' liber 6t furhishlpg your 

..latter and the hews clipping, to the Federal 'Burdau of Ihyastigatlph so that. 
yPur ct^ents' will also be’nmde kno(m'--tp them. 1 trust that you will continue 
. td, fly Delta Air Lines, and' we* are most appreciatlyexdf -the favorable comments 
» -that ydu' haye made concerning 'our aervlc^^^ ' ' : 

’ - -- Very triily yoursj - 



EBS:gbm 

cc; J. Edgar Hoover, Director, Federal Bureau of Inv^ti^tioo. a 
W ashington, D. Ci (Enclosures)' A nJ D^^ il n.fi y 

IfW 

. ENCL0SURE 






* V > "" 


-'■i;,FBI IgnoreA Slain Pilot, ' i.'-'f: ■ "'■ ■' 
■- CT^' Ol o '• '-V ■ 4' ■ • ■ •• ■! ' ■ ■*- 

: ■ i ytl i]mk Mecwamg Nioms , , ; ,| • - : 


. WASHINGTON - (UPI)r- Th^ Washington 
j,Post reported Monday that the FBI rejected a 
pilot’s plea' thatvitwas endangering lives by^ 
i .refusing fuel to a hijacked plane. The pilot/ 
the hijacker and his estranged wife died in the 
" pre-dawn incident Oct, 4 in Jacksonville, Fla. 

I Printing what it said were secret tapes of 
Vthe last transmissions between pilot^Brent Q. 

? Downs and the Jacksonville International Air- 
t port tower, the newspaper said -the FBI 
f ;“heard and repeatedly ignored the captive pi-' 
plot’s desperate pleas.” , ' 

Jhe Federal Aviation Administration (FAA) 

I declined to comment Monday, saying the Jus- 
i tice Department had taken jurisdiction. The 
j FBI refused to co.mment on grounds thatsur- 
^vivors’ lawsuits are pending. * ^ 


Pilpt: “Uli (gasp),TQok |- 
I don’t think tliis f ello’sv’s j 
kiddin’ I ,ivisli you’d -i 
■get the fuel .tmek-, dut j 
here.” > 


^ The hijacker, ^George -lytyGiffe Jr., had^ 
chartered the plane in^Nashvin^/n'enn.,' , 
^shortly beforei2 a.*m. When a charter airline 
“Official ,asked Giffe about the screams^his 
'.wife, Giffe and a friend, Bobby WaynCT\val- . 
Jace, p ulled guns and ordered Uie pilot to take 





When the plane landed at Jacksonville, i 
Downs nervoii^y -sought' assurance .that, he ^ 
.would be allowed tp refuel and continue on. \ 
He got that assurance from' the tower, but . 
then, an FBI agent took the microphone*. ' ; 
* Tower: “58 Novenibcr (the hijacked plane’s / 
cal! letters)? This is the FBI speaking. Cut, 
yoUr engine.”' , , * “ ^ *• .. 

Pilot: “ * . . This is, the captain speaking. " 
We’re .going <b cut thc^ engines and we’re * 

^ ; Please turn to J>age2A, Col. I \ | 


. . 






f' . 


tv'* ^ /* 

'' i -V 






IctOFM ’ 
e'eor 


:l^ 'Pilot 




9 




■I 




V'’ 






fc 

I 

r 




' O Conllnufcd from Page lA O 

gginna need some' fuel, but. I request that 
everyone stay away.’* - ■ 

^ Tower: "58 November. Advise when your, 
engines have been cut, 58 November?” 

'Pilot: ."this is 58 November.' Uh, this gen- 
tleman has about 12.5 pounds of plastic explo- 
siv.es .back here and (pause) uh,.I got no 
(ftause) uh, yen to join jt right now so I would 
pfoase expr-'; . . uli, appreciate it if you would 
s(ay away from this plane.” ' . ' 

' Tower: /That's a Roger, 58 November. Are 
your engines cut?’* /' 

\ Pilot: "Negative.” ’ . ' • ? 

' '^ower: "Stand by.” ^ /' - V 

' "'Pilot: "Where’s the fuel truck?” ^ 

To\ver:’ ’This is the FBI. There will be no 
fuel. Repeat. Tliere will* be no fuel. There will 
he no starter (whicK Downs also had re- 
quested. to get* the plane airborne, again). 
Have you cut your engines?” * , - / , 

(Pause) 

*,T^-?;wiPiIot:'*Uh (gasp), look, 1 don’t think this 
fallow’s kiddin* Pwish you’d get the.fuel 
/ ■ V^^frdek out here.” : . 

■ >5yower: *‘58 November. There Cvill be no 
! fuel. I repeat. There will be no fuel.” 

/ / , Pilot: "This is 58 November, You are endan- 
/ / ^gering lives by doing this, and, iih, we have no 
. \ j other choice but to go along and, uh, uh, for 

the sake of some lives we request some fuel 
r V out here, please.” i ^ 

'^(Pause) ^ , 

! * Tower: **58 November. What is theistaUts /f 
: your passengers?” i/jf. 

. w. m 


Pilot: -**Ah.'uh, “well, they’re okay, jf that’s 
.what you mean.” ' ' 

^ Tower: "Arc they monitoring this conyersa- 
'tion?”. ' y / * ’ ^ 

Pilot: "Yes, they airc.” ' * V' » / t 

iTo wcr:, "Do you have two passengers t 
aboard?” ^ " 1 

(Pause) , , , . . ' V 

Tower: "58 November. What’s your present/ 
fuel status on that aircraft?” , 4 

^ .Pilot; "We’re down to 30 minutes?’ ^ “2^' 

./Tower: "58 November.’ The decision will be/ 
.ho fuel for that aircraft. No starter. Run it . 
out. any way you want. Passengers, if you are | 

■- listening, 7 - the only alternative in this air--j 
craft is to depart the aircraft, to depart the’, ^ 
hircraft.” ' / . • 4 

. ' MOMENTS LATER, the co-pilot .left the/ 
plane to try to persuader the TB I to change * 
its mind. He \^as hustled into an FBI car 35 
yards away. * ^ \ S 

Tower: "The corpilot'is in the car and will j 
" qot return to the aircraft. He Will not return? 
to the aircraft.” ^ ^ * , 4 

A moment later, Wallace jumped out of the 
r plane. There was an exchange of gunfire. I 
Giffe fired at an FBI agent. Agents shot the j 
.tireslof the' plane. , /J 

Inside the cockpit Giffe turned his gun oril 
' the pilot, his wife and himself. “ • ' j 

, The Post said sources reported that the] 
FAA tape of the conversation bstween^Dov;nsi 
/' and' the tpwer included the background re-i 
’em all,”*attheendbf' 
as not included on the ^ 

, * / { 










Oct-20-71 


SIR: 


Lately I have Been flying Delta Jet^ from here to Atlanta 
In my opinion you Run a good airline, every member of your 
cre^^s that I have observed knew his or her job, and I feel just as 
safe in a Delta Jet as I do in my own living room. But, when Im in an 
airplane, I dont want no one, interfering with the man in that No 1 or 
I'No 2 seat up Front; and that includes the F.B I. or even the President 
1 of the United States, so Please if it is^ already Co Policy Place ^ 
order on every Board, saying that the captain of the air craft is the 
sole, complete, master of his air craft at all times and if Possible Put 
out an order that no F. B. I. agent will be allowed within ,5 miles of any 
air craft in Trouble^ I know that if bn ever sitting there on a Jet waiting 
for takeoff and some Kook gets aboard, I want the captain of the air craft 
to use his own judgement as to what action to take. 

^ jorry to have Troubled you but when I read this story of how they 
got this Pilot shot because of their stupid actions, I got sick, and if you 
want to you send J. ^ Hoover a copy 

THANK YOU, 

1 b6 
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Royal Oak, Mich. 


COPYihcv 
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OMIONaC fO*M NOr 10 
^'AAAY,l*6?i^DITIOH- 

"Ti^D 


UNF 


STATES 




5ERNMENT 


Memorandum 


<9 


Tolson 

Felt 


TO 


FROM 


Bates 



R. J. GaTTaghe 




a 




DATE: .Noveitiber' 2,‘ 1-9 71- 
1‘ •- Mr-.i Roseri 
- Bates. ^ 

Gallagh er 


SUBJECT ; GEORGE MALLGRY GIFFE . ^TR., '(DECEASED) ; 

MRS.. GEORGE M.^GIFPE,, JR. -1 VICTIM 
•(DECEME'd) ; 

'BRENT^OWNS . VICT IM * (DECEASED ) ; 

I VICTIM 

CRIME ABOARD. AIRCRAFT 'HIJACKING 


f 

t, ^ 


- Mr . 


Mr. Felt 

- Mr-.. Mohr 

- 'Mr., Bishop, 

- Mr,.. Callahan 

- Mr.’ Dalbey 





■In conriection with ;the Cctobe'r' 4,. .1971,. hijacking of, the 
private .chartered ;f light :froiti Nashville/. Tehnes’see'/. to^Jack'sbnville, 
Florida ,^.Federal/‘criiniha'l proceedings have -been- instit^te'd- in United 
States District, Court ^(USDC) / Jacksdhville'>'"-;Flori^ and a civil 
action has been filed in USpC^'^NasHville Tennessee.. The civil action' 
is In behalf of thetes^tes and 'next pfj^kin of .the persons killed by 
.subj'ect ;Gif fe and .the proceeding is pursuant to .the Federal Tort j 
Claims. Act.- / > ' ' 

. On Novettiber 1,‘ ,1971,; United .States; district Judge ;(USDJ)V>' 
Gerald B.. Tjoflat,. Jacksonville,; Florida, issued an order prohibiting 
all Govermneht Agents, ’^d 'employees 'froirf making any .statement 
.regarding, the {everits In .connection with this * h'ij'ack'ing. case . The 
Judge 'also ordered that to party, or counsel .should reproduce any 
.Government .dbcinnents; or materials except :as -authorized by Judge 
Tjoflat 's. court.. .The. Judge -indicated .the .'court :in Jacksonville, had 
.venue in both the criminal and- ciyil proceedings: under the' Federal 
.Tort Claims. Act.. 

' During the ‘actual KijaLCking incident,, voice communications 
between the h'igacked airplane 'and the’ .control .tower, .at .the Jackson- 
ville 'Airport .y/ere tape-recorded -byi Federal -Aviation Administration 
authorities/- ' Rep*eated 'efforts have , 'been' made -by .the' press .and ethers 
to. obtain copies of these tape-recordings . ‘ \ 1/ / 

- .. .. mm REci36 

Oh No.vember 2,r l^TT)' a copy, of Judge eTg of was 
made available to> USDJ Frank 'Gray , Jr. , in Nashviiie^./’Tennes^ two 
hours, beforei a ‘.sch'e'duled hearing in his court jlfis with the. 

civil, case In .spite ef this,' Judge Gra^i^rul^ .there .is no: elemeht 
of priva cyt co'nce'r'nihg thd radio- transmissionsi,'5end-he-^vised 


iAttorhey. l ' [ lawyer' .for. .th'e"piaiht£ffs ii 

laction ,./that | | :could take any action 'heSXde'siijed 

... 4 . . ^ ^ * 1 


civil 

reference 


to. .the' tape-iecordings-. 



BHCTrgyl - 

'ftOMy 101971 


.CONTINUiED - :OVER 



".V 


I 





Memorandum '.1:0 Mr .. 'Bates. ' 

*Re:l George- Mallory Giffe/. ;Jr-.-/ jEt Al. 

Within two; hours, .after ,tha Tiearing,, .tha '.tape-recordings were 
'broadcast over. .Telev^isioni '.Station .WIiAC-,TV.," Nashville.,. -Termessee,, . 
apparently, 'haying, -been .furnished same'- by .the -plaintiffs.'' attorney. 
.Other new's' media .followed, by broadcasting .portions of .the'- tape-re’cord- 
ings.' 


Information vconcerning .the 'oral statements, 'by 'Judge, Gray 
■ .and' .the .'fact .portions- ;of .‘.the 'tape-recordings 'have been .publicly 
. ’broadcasted 'has. been brought .to; .the .attention of .the 'Criminal 
Division o£ the' Dep'artmeht' of ‘Justice .since iitt'appears .the,, .'actions 
, by 'Judge, Gray in .ithe ;ciyil 'case tould’ have very-, serious, effects;, on 
. ;the P-ed'erai ‘crimihal prosecution in. : Jacks'on'ville,! ^Florida. 

r-H-B 0 

' AGTlbN :! ' ' - 


■ M^'phis-vha’s, be^ instructed .to; .bbtairi a .copy of 'Judge 'Gray's 
’ rece'ht. :cdur-t 'order ,as rsoon .as* .possibie ;af.€er.‘it is 'sighed•;by^the^ 

Judge, and. .to; .furnish the' 'Bureau a verbatim ..copy -by wire lwhdh d-t is 
.a'vailabre.; ; A .copy- of .the .'court; order: 'will be .'furnished the ’Attorney 
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FEDERAL BUREAU OF INVESTIGATION 


REPORTINC OPPIce 


MEMPHIS 

TTfLEOFCASE 


O^ICE OP ORICIN 


JACKSONVILLE 


GEORGE MALLORY GIFFE, JR., 
(Deceased) 


INVESTIGATlVe.PERIOO 


10/14/71 


REPORT MADE BY, 


iO/4-8/71 


TYPED BY 


Mrs. GEORGE M.'^GIFFE, JR., 
aka - VICTIM (Deceased) 


CAA - HIJACKING; KIDNAPING ' ^ 
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ME 164-76 


MEMPHIS 

AT NASHVILLE,- TBHNBSSEE 

Continue efforts to develop information of evidentiary 
value in this case. 

ADMINISTRATIVE 

b ^ 

For information of the Bureau j a copy of this i 3 7 

report is being disseminated to USA, Nashyille, Tenn. This 
has been done as USA CHAHLBS ANIX^SON, Nashville, stated 
through c Oliver sa t ion with. USA, Jacksonville, Florida, he 
learned I ~| may possibly ask for change of venue to the 

Middle District of Tennessee, Nashville. 

Bureau note color photographs havd‘ been taken of 
Cadillac used by subject GIFFE (Deceased), and have been 
forwarded to Mechanical Section for processing and subsequent 
dissemination. 


SAs 


The following investigation was co nducted by 

I on io/5/71: 


(PROI^T IDENTITy) . I 
] confidentially advised he was 
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I I stated be. ;desifes his cd^ents concerning 

.and all of the. above' be kept strictly rcpn'f idential. . He 
siated that Ke has been .contacted by Nashyille newspapers 
c oncer n inil' has not -and w ill, not divulge, ;ahy of 
the aboye to tbe press, | ISTATOMENTS. SHOULD NOT 

BE- DISCUSSED OUTSIDE THE .BUREAU, ' ' ^ •- 


COVER PAGE 




’^PD-204^(Rov. 3-3-59) 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


1 - U. S. Attorney; Jacksonville, Florida 
Copyfo: 1 - U, S. Attorney, Nashville, Tennessee 


Report of: SA| 

Dates October 14, 1971 

Field OHIco File ft 164-76 


Offices Memphis 


Bureau File ifi 


TiHe: GEORGE MALLORY GIFFB. JR. (Deceased); 


Mrs. GEORGE M. GIFFB, JR. - VICTIM (Deceased) 


Characteis CRIME ABOARD AIRCRAFT - HIJACKING; KIDNAPING 


Synopjtss At approximately 1;59 a.m, , 10/4/71, Safety and Security 

Division, Nashville Metropolitan Airport, Nashville, Tenn.-, 
received call from Big Brothers Aircraft (BBA), Inc*, 
Nashville, I^nn. , that, two men with guns dragged woman on 
airplane and took airplane by force. Security officers at 
.airport observed airplane take-off from airport approxi- 
mately 2:00 a.m,, 10/4/71. BBA lineman witnessed hijacking 
of BBA aircraft number 9058-N and two men drove up in 
Cadillac, restrained woman at approximately 1:45 a.m., 

10/4/71, pulled weapons, dragged woman to airplane who 
screamed she was being kidnap^d^j, forced pilots on airplane 
and departed approximately 2:00 a.m. Subject GEORGE GIFFB, 
JR., made arrangements 10/3/71 to charter BBA aircraft to 
Atlanta, Georgia, at 1:00 a.m. on|.10/4/71. Mrs, GEORGE M, 
GIFFB; JR,, left place of employment 1:33 a.m,, 10/4/71 at 
Nashville, Tenn. Subject GIFFB called BBA 1:04 a.m, 
and 1:20 to 1:25 a.m., advising .he would be ten minutes la te 
for cha rter flight. Co-pilot of hijacked plane , f ~l 

I I observed hijack events and he and pilot BRE NT DOWNS 

(Deceased) f orced to fly to Jacksonville, Elorida. | | 

advised that| jrelayed instructions from subject 

GIFFE; w oman on plane remained in daze during entire flight. 

I ~| remained calm until arrived at Jacksonville,. Florida, 

and ordered pilot not to, leave aircraft.^ ^ Sub.i ect had no 
apparent destination and decision to f Isf^to^E're^ort, Bahamas, 
suggested by pilot D0I7NS. | | advisedn»a^i^^l.may have 

reached Freeport but told subjects only tSfli jm^Wdt^ s fuel 
left after reaching Jacksonv ille . bu t knew they had one and 
a half hours fuel remaining. I I stated upon landing 


This document contains neither recommendotions nor conclusions of the FBI* It is the property of the FBI and is loaned to 
your agency; it and Its contents are not to be distributed outside your agency. 
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I 


bmiLS: ^ 

Investigation .in this case was Insti^u^ed by the 
Federal Bureau of investigation at Na shville,. Tenness ee;, 
pursuant, to. infoimation received frdm | I 

Security Officer, Safety and Security Division, Nashville 
-Metropolitan' Airport, Nashvmej_Tennessee, at approximately 
2; 15 a.m. ,. October 4, 1?71. I I advised that' his diy'ision. 

received inf'ornation tffat two men forced a w(^n but of a c.ar 
and. hi jacked aircraft Np^ 9,058-N .owned by Big. Brpthers Air-i 
. craf.ti InCi, ijashvi'lle Metropolitan Airport, 

Tennessee. . 


I. INVESTIGATION AT BIG BROTHERS AIRCRAFT. j. INC. , 
.NASHVILLE, METROPOLITAN A-IRFQRT, NASHVILIB, ' 
TENHESSEE,t REGARDING DETAILS ^CF HUACklNG AND 
RELATED INVESTIGATICW . ' ' . ... T ■ . .. 
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- federal bureau of INVESTIGATi.ON 


f 


Dote of ironscrfplion 


10/12/71 


I, Specialist^ Safety and Security 

Division, Ua shville Metropol itan Airport , Nashville, ^Tennessee, 
contacted' SA T I at approximately 2:15 A»M, and. 

. fiirnisaed the following Information: 

1 stated tlmt he /was furnished information 
from other officers of tD®^ Safety and Security Division of' 
the Nashville Metropolitan Airport, that two men had iust 
forced' a girl out of a cat and the two men had guns, I ~l 

etate^d that these two individuals jforced the’ pilots of the ’ 
plane into a twin engine Hawk airplane' owned by Big Brothers 
Aifcratt,. Inc., Nashville Metropolitan Airport, and -the air- ' 

craft bore the numbers 9058-N. , 3 

I advised that the men and the girl drove up Ji 

to Big* Brothers Air^af t : hangar in ,a; Cadillac bearing Tennessee | 

- license 2N936b^. I H advised that the airplane took off | 

from the Nashville Metropolitan Airport a short time ago i • 


.4 




Interviewed on^ 10/4/71 

,b, ^ saF 


Nashville , Tennessee 


.Dote dictated. 


Jacksonville 164—103 
File A Memphis i 64—7 6 

10/8/71 


Thiy do,cymeni contoins; neither ceco/nmendot^ons eor condoslons of the FBf.^ It Is the properly-of the FBI. and Is loaned io Yoo*" <>9ency; 
ir ond its contents a^e not^ to he distributed outside. youi' agency. 
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li=EDERAt BUREAU 'OF. jNVESTIGATION 


Daje of ^transcription. 


10/12/71 


ejnployee, Nashville Flight ^rvice,- 

Federal Aviation Administration, Nashville Metropolitan 
Airport, Nnsfiville, Tennessee, was contacted and furnished 
the following information after a review of the records '.in 
his office: 


b6 

b7C 


A flight plan was filed telephonicaliy .by 


for aircraft 'number 9058rN concerning a flight:, from Nashville.,- 
Tennessee), to Atlanta/ Georgia^ and return. This flight 
plan was filed at 12;2&>A.M. ) October 4, 1971. The proposed, 
departure time from Nashville was 1:15 A.M. on October 4’,'. 

19,71 i Time en route to Atlanta was 45 mimitesV^hich would 
make time, of arrival .at Atlanta 2:00 A.li,^. Nashville time • 
with four hours of fuel oh board. The aircraft was .routed 
on the airways via Chattanooga , Tennessee . The return f ripi 
from Atlanta to Nashville had a proposed departure- time of 
2:15 A.M. , October 4,_1971. , Time eh route was, 45 mihutes - 
with arrival time' at Nashville -3:00 A.M. , October 4, 1971ji 
Flight" was, on the airways via Chattanooga with three and 
one-quarter hours of fuel on the return trip. Leaving for 
Atlanta thh total perspnhel oh boardy ihcluding the crew, 
was four and’ oh the return trip was three. _ . . 


Inlefvlewed ori. 


10/4/71 


by. 


■SA 


ni Nashvi lie ^ Te nnessee . 

~ _ Dote dtclated, 10/8/71 


Memphis. 164-^76 
Jacksonville 164-103 


Ihh^ document contorns' neither recommendoMons mor .conduston$ of )he FBI, It js the'properly of the. FBI andjs loaned to. your ogency; 
it opd its cohfents,,ore noi fo‘ be distributed oufslde- your :ogency. 
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Date of transcription 


10/X2/71 


1 - b6 

I [ Captain, Safety and Security b7c 

Division, Nashville Metropolitan Airport, Nashville, 

Tennessee, was contacted and sjupplied the following 
information: 


I I advised “that the Safety and Security 

Division of the Nas^vAlle Metropolitan Airport, Nashville, 
Tennessee, received a telejphone call from Big Brothers 
Air^aft* Inc, at the- Nashville Metropolitan Airport^ 
advising, that tj7c> men Mth guns were kidnaping a female 
and taking an airplane , ' 


I advised that he conducted* inquiries with 

personnel at Big Brothers Aircraft and deterained irom them 
that a mn using the name GEORGE GIFFE had made reservations 
with Big Brothers, Aircraft to fly to Atlanta , Georgia . 

I "T advised that he learned from these individuals 

that two men pulled up in .a Cadillac vehicle j. v^ith th e motor 
running, the doors open, and the lights on, \ advised, 

he learned that a inan got put of the Cadillac vehicle and 
ond man remained with the- girl in the .car. The individual 
getting out of the car showed his credentials tp personnel 
at ]Big Brothers Aircraft and the woman in the car was 
apparently screaming words to the effdct that she was being 
kidpapfid ^ The twp men later pulled, pistols', forced the' 
pilots ,6n theBLahe, and ^ig^ the, v/pi^nr ip. the planfe . f 
advised that he learned that thh airplane, left without 
authorization from the Nashvillei Metropolitan Airport 
and although the flight, was paid fPr by the^man named GIFFE, 
the aircraft was taken by> force. . . 


advised that th eroilot of t 


was BRENT DpTTNS ,, the co-i^Pilot was [ 


at that, ti me .was 
Aircraft. 


5 


s aircraft 
and also there 


also an employee of Big Brothers 

l advised that, officers of the Nashville 
Metropolitan Airport were at the scene at Vhat mpi^nt . conducting 
an investigation and had impounded the Cadillac vehicle^ 


' ' . . jacksonyille 164-103 

ini«vi.w,rf 10/4/71 Nashville. Tennessee pii»^ Memphis 164-76 


K. SA 


Pale dielaletl - .l0/8/71 


Thu document conialnV' neither recommendollont nor conclusions .of the FBI. 
It Odd .its, coptcnts ore* not to Ve dUlribuied outside* your ogency, 


It Is the properly of tho FBrond Is loaned to youc agency; 
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FEDERAL BUREAU' OF INVESTIGATION. 


Dote of tronscrlptlon^ 


Captainy -Safety and Security 
I^sbvilie Metropolitan Airport, vias .contacted 


Division, 

and supplied the following inf or mat ion: 


,b6 

‘b7f 


that the Safety and Security 

Division of the Nashville Me^op.olitan Airport received a 
call, from Big pothers Air<a*hft, Incwp'orated at thd llash~ 
ville Metropolita n Airport ait approximately- 1:59 a, m. on 
October 4 , 1971.. I I advised that personnel fr om 

Big Brothers Aircraft tpld. them that two; men with, guns were 
kidnaping, a. fetnale and taking, an airplane. 


advised, that he* immediately; all>rt6d 
all available- ;perSonnel and: th at he^ in the company of 

also officers of the S afety. 


I 

/ 


ana securi ty Division, proceeded in one. vehicle 'and [ 


Aircraft han 


ap, officer;; proceeded towards Dig Dr others 
at the Nashvill© Metropolitan Airport-. ‘ ■ 


advised; that wteh he .and the other 

unit arrived at Big Brothers Aircr aft, he notice d; that 
a plane -was ‘toxiing to rpnway- #31. I I sthted that 

he- immediately pulled up on the iright side of the aifcrdft 
and t he other unit was instructed to pull up on the left 


side i_ I I stated that the airCTaf t ;i»a^d to a 

stop Just Short' of the rhhway -and that he pulle d up right 
next; tp' the side di tliP airdratti I L observed a 

flashlight shining through the- glass, .on the right side. 


which appeared to te In the fr ont pbrtiph of the, cabiii 
of the aitc^aft., I l observed that an occupant 
in the cabin of the aircr aft hap 'something that" Ippl^.d 


like a- gun 


stated that almost as soon as 


the flashlight through the cabin ‘window, the 

airplahe. star ted to mp^e and the plane immediately pfo!^- 
ceeded on the funwajj and the plane .star ted^ ta rbi?! on the 
runway withp’ut stopping, and proHeeded- straight down .the 
airstrip,- and the plane beaa^e airbdisne. 


slated that he and, the other unit 


— ■ -ib had - t g ocbcdod. ' doYm thb - t utv/ay ' -.in ^ tho^ the pilpt .abp r .ted ■ - - 
the aircraft < - ' ' , ’ ' ^mphis 164-76 ' 

ititefviow.edion-,.. - - lo/8/71‘~. ... . . NaBhvillP;f T e tih e ss ee — * Jaotepnyill e - 16 4rlb3 


by. 


tSAt 


,Dotb dictated^ - 10/ 8 /71 -^ 
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It ontf Its contents ore not to be -distributed q.utside yoo< dgency^ 



r 


o o 

ME, 1(54-76 
JK 164-103 
2 


,»■ ' . - 

I I advised that after 'this^occiirredi he bo 

proceeded back to Big Brothers, Aircraft hanger obtained b7c 

Informaktipn, as to the events that had occurred before this. 


I [advised that while ther.e, hfe otee^ed a 

doth iteiQ) which appeared to be of s'ilk^ which was appro^c:- 
iimtely 2 feet long and dlOred, which appeared to be somB- 
'thing t hat a wom n ;^ght possibly wear around her neck .dr 
waist . I [ stated i;hat. this item' was lying ap^dxi— 

^tely 10 feet, in' ^ront. of t be car on t he pavement , abd. 

/ then he .picked up ^he cloth, item and placed it bn the hood’ 
y of the Cadillac Vehicle, w hich was, 'park ed beside the hang^ 
of Big Brothers Aircraft. | f stated that, the 

Cadil lac appear ed to -be gbia in color and was a 2-dobr hard- 
top, I T^lso stated' that he observed some type of knot 

in the ciotn item that he .had* picked up. 


It. 
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'Dote. of Ironscrlplion, 'Oct6l3 e r -- 12: - Sl 971 . 


I I (Chief, .Airport Traffic Cqhtrol 

Tower, Federal Aviation Administration, Nashville Metro- 
polian Airport j was contacted and supplied the following ■ 
tof carnation; 


I l advised thaf the ^defal. Aviation Ad- 

ministratioh CFAA) Received information that a Big Brothers* 
A^%aft Incprporatedj, airplane tos chartered by an .indii- 
. visual to fly to Atlahtei Ge^gia. I | advise.d thaf; 

/ he was aware of cif cumstahcss regarding a^hijacKing at- the 
v/ Big' Brothers. Aircraft,, .incorporated hang^ at ■the Nashvi^ 
Me.l^bpoliian Airport and learned' that l^d individuals arriv^^ 
at the air peart, accpm^nied with' a woman, and the wotiian was 
apparently screaming that she was. being 'kid^ped. The indi- 
viduals. then- forced fhe pilots, on; the plane and flew put of* 
the Nashville ^^trdpeiitan A^pe?v'h in an airpraft. owned by 
; Big Brothers Aircraft,, bear iittg number 


^ ^advised that the Federal BLU^eau ''of 

investigation had been aldVted in Washington ^ and that as 
soon as it was. determined that this air.cfaft intended to 
go to- d^acksOnyille, Florida, the FBI v»s- notified- there. 


b6 

b7C 


't 


I I advised' that he .received inf w^tion 

that the' aircraft may have had a possible ;fan^ .of^. 900 
miles/with the fue^ it parried ;an^ , may have flbw£i..„fQr 

approximately 4 hour s^ and; 30; minutes., - 


ii' 







I 


fn!ecyle"wed on 

V 


TO/4/71 


.at; 


'Nashville Teuue»see: 


^Memphis 164-76 
,eije # ji a: bksohville>164 -10'3 


by. 


■SA 


■ ' Dole dtcloted 


io/8/71 


This ^document contains nelth'er -^reconnrneqdotlons ^flor conclusions" of Ihe'FBI^ It is }he property of the^FBl and fsjoonecf to" your ogency; 


Jl and its contents oTe not' Jo be distributed ouJside.youV ogency; 


t'H- 


-A 



FO-302.(R|V. 1 1-27-701 


o o 

FEDERAL BUREAU OF INVESTIGATION 




Oote.of tronscrlption^ 


lp/12/71 


Sergeant, Nashville Metropolitan' 
Police Department, Nashville , Tennessee , supplied the 
fplloTving Infcvmation; ’ 


b6 

b7i 


s'^ted that he T?as conducting investigation 
at the Nashville Metropolitan Ajbrport .and 'had impounded a 
Cadillac 'yebicle bearing, Tennessee license 2N**d360,. which 
was apparently abandoned by some individual whb arrived at 
the Naspvllle Metropolitan Airport and shortly thereafter 
hijAcked an -aixtaraf t owned by Big Brot hers Aiir craft. Inc,, 
nt‘ the Nas'hvili^. Betropoliten Airport, | [ stated that 

he learned frpii the Nashville Metropolita n Police Depar tment 
that an individual identifying herself as l 1 

had teiephonicaily contacted the Nashville Metropolitan 
policy Dejahtment and had advdsdd that her daughter is on 
a plane believed to ’have dejarted the N^hville ¥etroj^61'itah 
Aiarport, 


-l ater [ 
contacted a 


] stated th at, he had teiephonicaily 

]ahd. advised that she belieyed 


her daughter might be oh a pla ne which had departed the 
Nashville Metropolitan Airport, ! advised thatr 

told' him that her daughter,. Mrs, C8 ^ “ 

famiTy problems, with her hasbahd. 




S_M, GIEEE, was havin g 
n.said that I I 




tpld him- that he is the head, of Global Realty -Company and 
lives at the .Bavaria Apartments on Backer Drive, Apartment JT-ll 


]said that[ 


told him that GIPEE is a 

professor at Peabody College, She told him that .GIFJEB 
apparently had all kinds Of weapons and. might be carrying: 
a mither, PP-K, I It old him that Mr ,, GIFJBE says that 

he has a pe rmit to carry a gun”had 7£hah he* always* talks about 
the Mafia 


n 


■ . . that GIFIE had called per 

and ^id that he ha d money for h is wife and t^s going to ' 
Ifkve the .country 4 I I toi<l him that, her daughter. 


SUI^'N^- had been tarried tp GBGBGB. GIF^ 'approximate' y three 
years 4hd that SUSAN ^hduated irom GOorge Peabody Cplle^, 


. s~fcated that after, he had arrived at the Big 
Brothers Aircraft, .Inc,,, hangar, he conducted investigation 
ou'fcside the hangar and in the area of the Cadillac %hich had 


1nlefv|ewe<f-on. -in/4/71 

by____SA 


■°».i Nashv i lle, ^jtenhe s see - 


Memphis: - 164 -- 76 - 
JacksohVille 164-103 


.Date dktoted: 


10/8/71 


Thu., document contoln^ neither recommendations nor' conclusions of the^FBI. It Is the property of the FBI and Is looned to, your ogenc/; 
It on(f its contents ore :not to be distributed outside ^our ogency. 


4 ■ (Y 


ME 164—76 
2 


been parked there*- 


advised that ho found iying on"’ 


the ho(^ of the Cadillac a multicolored belt \srhic h -was 
apparent to him to be that o^ or used by a won«n, [ 


noted that there was a tight knot tied in the belt material. 

[ stated that this belt garment was- p3aced in the vehicle 
Just prior to its being, transported to the Nashville 
Metropolitan Police Department tow-in lotj where it was 
impounded. 
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Date ot tronscripltdn. 


10/12/71, 


- lamination was made of a 197P Cadillac two-door 
Coiipe DeVille at the ..Metropolitan Pplice Impound Lpt^ This' 
veMcle# gold In color with, a bliack yiriyl top, was noted to 
hkve 1971 Teimessee license 2N9360, The Vehicle' identification 
lliwber was noted -to be J021742. 

This Vehicle, having a gold colored interior, was 
noted to be equipped with.- power steering,, power .br^esr eir 
conditioning, automatic tf ans^ssioh^ pow^ \^ihd6ws and six-way 
pow^ seatiand AM-PMv radio i- . 

- . _ ■■ > ^ 

'Within .this vehicle a woman? s sash was noted to be, 
lying in the bacJc seat which sash was/ noted to be. approximately 
two and .pne-rhalf inches in width and approxima^dy four -feet 
long. This sash is multi-colored having the» colors white, 
blue and. gold in irregular pattern thereon* This sash was - 
retained as haying possible evidentiary value. 


"tnletviewed on. 


10/4/71 


Nashvillei Tennessee 



Dole dlcloted. 


Memphis 164if76 


ao/g/71 


document con16ti\$ neither recomnendollons nof/ conclusions of the EBI. U Is Ihe properly' of Jhe FBI and tsMooned jo younogency; 
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Oolo of Ironscrlplton 


Oc - :^pb e r — 8yl97 1 


Division, 

Tennessee 


Lieutenant 


CriiQinal Identification 


Metropolitan Police Department, Nashville, 
, advised as follow: 


b 

b 


On Oc:jboher 4, 1971, officers of the Metropolitan 
Police' Department conducted a search of the 1970 Cadillac 
automobile- own ed by GEORGE- GIFFE , jR, , which had been 
abandoned by GIFFE at the .Uetropolitan airport on the 
early morning of October 4, 1971, and which had been 
impounded by the Metropolitan Polifce Department at the 
Metropolitan Tow- In Lot, Fifth Avenue North, Nashville, 
Tennessee. 


As a result of the search of the -c^, several 
letters wCTe found, described as follows: 


message 


Letter addressed "Bear Susan** with the following 


’•Dear Susan 

"Please j please keep from being s o bitte r -as directed by 
ybiir mother , I have always loved |~ l and _l_hetter than 

anybody know what she has beeh through with — I have 

always, been her friend and she has always been so thoughtful 
with my little mother and father. When 1 had t;o, be put of 
town bn mother’* s birtliday you and | L just mbde her day 

by coming over. It is' a very bad ttiiug to get so mad that 
.mean and cruel things are said about one’s parents . ^ I 

would‘ never do anything to h urt yo u .or I J feelings . 

i have alwa ys given you and J | the best advice - leady 
you 'both! 'to T' I pecause he takes such gopa 

care' of my family, and your family became 'mine-. 

**I have never loved anything In life the, way I -igv^ you 
from the blbchTTBSTdUS Iff tJre®^p?TOr of your ey"eS““tP~T!re 
cramps you get from menn. There, is not a ’chicken pox* 
scar that j haven *t kissed* at least a million times* No 
woman has, ever , been loved oIT' cared jfor more than I _l_ove 
■ andi c a r e d f f or — you w - j— JeeJL each, pain and _knQ\?,.,each joy^r*.. tjiere. 


jnrervtewed on. 


- i e /4/71 > 


.al. 


- Nashvil - l e y"T e nn e 3opo - 


.File #. 


■ Memphis . -18 4- 7 6 


by. 


SA 

SA: 




1 0/7/71 - 


X 
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is no one tbat' I'^d ^father purchase a gift for I love and 
adore the look in your eyes when some iittie Thing meets 
with yo.ur powerful approval. A thrill ^runs through me when 
something I do is OK, aggroved, Susan, please anal ysis has 
anyone ever tried so hard to please gou mo^ and an vTIme be 
iWngs b^^n that I cannot he^ or control you and l___| 

- decend on 'me with heavy' abusive crit lsum . if i were not a 
sTrong man i cp'uid not take it ~ - 


'tj^cause I a^ a man 1 chnnot turn my_ back on wha-t l owe! I 
do not Intend to- bankrupt - 1 shall ^pay it all .e,very 'last 
cent no one will loose .- You must ‘realize that I cannot 
hope to fulflTl tWs feat ! bn a salay-.. You and I have had' 
tight moments but we never 'did withouT fppd and shelter - ' 

I always maintained- a good' standard of gveixund^ adverse 

circumstajaces « Peopie h^ve riin, but leavg- me with' tlie' 'bag 
to hold ah d hold: it l shall. ^ gret's ho blue; chips. That * 


.night that 
w.l.t.h me it jaaajit 


1 was so; daring due to drink and’ you stood 
so much - to- feel you^^hugj^e so 


e^ ■ '>^ , 11 , 1 never leave you you always have my love 
^ ’why are people so cruel^’ ^fhen I say these 


and ca^? 

words in my mind’s eye tears well up in -my eyee. Because you 
have always been my personal property and my little girl 
many times i did not share' my great problem and heart aches. 

- not because -I d id not Ibve^.ypu - biit because I Ibved you 
so mhP.b I 'could hot bare to haVe you hurt by my .problems, 

B^t»; you see Susan, you are capable o£ helping me by Xnbwgl- 
The world is tbugh -and mejan as I ^ sure you know bv hbw*^n 
your e^^og^nt etc, I do hot wa^ any t hi^^ or anyone to*^ver 
hurt you r God only knows' what I have gone’ through without 
your precious prosehce , You cah say anything .about me but 
ypu Ikhow that I have always thought bf you first . l could 
never bare to see ybu sic!^or hurt - as to your jewelry each 



and they will never- love, you the way I db or as completely 
as Ido, You, cpuld run a blade thrbugh .my heart and I, ‘ ^ 

would , kiss you with .iny dying breath I Ybu know this is true! 
Only ybii can make me happy or ever satisfy me ! There ijs no' 
other lace or smii^tn0 exist' in my world “ beyond my 
world exbept , you 4 Susan, you love me and' you always have 
but I also Ibw. you and not h ing * sha 1 1 ever take this love 
frorn'ine. 
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I 


* 


*’Susarii qur ‘life has been good and full Of many pleasures 
but you must remember life 'is not all p^ieasure it is made, 
up of stay, power like then^^xyou hel cl ine so t ight and 
cr^ed with me in^ iay disappointment over | | The cologne 

that you boiight me because * it was as close to ”Spain” 
”M anzella ” as I “uld get. * Yes the record of SUMMER, OF *42 
and the Satiirdy; and Sundy * Steak biscuits*” with eggs. The ■ 
long walks iiTThe wo6ds“^LiTtle Harpth.* The late night calls 
when I was .in Atlanta - me gett.ing tb. the. aiiport.\(2) tjiro, 
hour^ early just because I missed and loved to have you 
with~me« The thoughtful things you did for me; being, with 
me when I was; ti^oubled. Us laying in bed with your legs 
over mine and reading our little funky newspapers* the . 
late night milk shakes that you did hot want but always 
seemed to drinkl The care with which each of us, prepared - * . 
food for each .other — bur spotless little kitchen the» way X9P 
make the beds or clean t^* bath^l^ to, eMblj^c^ ‘ 

"Susan, i love you!, and i know the late bight and early 
morng pains of loanleness with each other !. \?hOi rehlly 
cares< for each other; tlbiev way you and l do whep >we both 
had the JK^;we b^rt loved and tqbk good, care.v,of each other- 
through T^ajff ' 'nu woman in; your family ever had a man 
who. gave, her so much so carefull;^ .selected or so much of 
nimself,. J’ 

' ^ a- _ “ ^ 


b6 

b7C 









"*Iilfe is made up of' small domings and goings. And for- 
everything we take* AYith us, there is something we leave 
behind.* SUMMER OF ,42" I wished 1 had written these words 
but I have written words of similar calober to you, 

THINK. THINK. THINK.. THINK: WHAT WE IIEA; 



t 


■’•With all my love and devotion 


”yqur loving husband 


"P.S. 


God Bless Her For Not. upsetting My Father He 
Has So Mucir On HTs -Soul"*“ ~ r- — * 


An enyelbpe.he.aring the word 
,contairiing the , iollowing letter : 


and 
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"Dear gentle 


"It .goes without saying that you are the noblest of men. 
Without y'bur supi^of t I could not have held the line . 

"Susan is a love that I never- knew .with any. other •woman - 
she is beyond/words . . My iove and devotion to her is. beyond 
my own likes, and love for myself 

' "She is the only woman I could ever be with body and soul. . 
JJy- .nights and days withpu.t her recently have been beyond my ‘ 
ability to stand. .And now that l have been given the order - 
it is I too who must parish - because you see without her 
life does not exist. 


L blease- realize I. know- that I have been here before 
and will come again. It seems that the ^ds like , to play 
this aictor upon the stage of earth. ‘ l know ho fear except, 
1 cannot take fier without takg. me_j^ because you see with 
each, breath she takes my hear% be^ts with Hers . 


> 

"She has teen my constant love all my life i- have searched 
‘ f pr her throughout my life . Because she loves* me so she 
wanted to know more about me than she should', and she could, 
hpt handle the information. My people are good and .just "but 
.canhot let me of anyone expose what we know .and what we 
are. When the order came down it was mine to^ handle. 

I will be in touch- with you cohcernihg the Swiss accounts 

I hope that the- money can do some good r I spent many tight 
moments earg, it , * 


LEhpnei \ ’ 

I and teil that beautiful, blond i love her too, ; 
Crazy little girl Z knew for a brief mornent . 

"Weil| I my accident (suite) will pay .a ‘large- portion 

of my dents (Domestic)... Jlpre money will cpme in soon. 

"iill my loye and 
Regards- " •, 


"G. G." 
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Envelope addressed to I 

I Attention': I 

I and enclosed in this envelope was the . following 
letter: - ’ 


b6 
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"Dear 


"When, you read these lines I will be at a point of uo return. 
Please understand that a man must make a decision, which :„he 
sometimes does not want to make. But this one was an order I 
I enjoyed the gentle girl I knew and" held in my arms for a 
short time. Because of, yoix I had niany joys and a great 
time in Atlanta,, Your love .and because you cared’ has meant 
much *to me . 

"Remember: *Jiife' is made up of small comings and goings. . 

And for everything we take with us, there is' something we 
• leave ;behindi.,'* The Summer of. 42, Burji. this letter after 
you read it . ' . 

"Much love, "I step ihtp" tomorrow I 

"George" 








s 


Efiveiope addressed to Lti Col George iM. Giffe, Jr., ^ V 
324 Gaywood Drive, Nashville,. Tennessee,' .and containing 
the following letter: ^ . s. 

t 

VTDearest Dad 

"I love you with ail my heart, and ^o,ul - ho words can really 
.describe my pride, .and devotion to you. . You were, a brave 
sincere spldier to the greatest country In, the world. 

^'sah because she knows too much about me ^and' what I have 

done in the past - I have been given the order to silence 

with most haste - biit Dad it isn’t easy, because- you see she 

is, my/ life — my breath my sunshine. To execute this order 

is io kill myself also. I cannot do the one without doing 

the other , 

"Keep up that strong, ’beach hehd^ approach and I will do the 
same? . God bless my mother and teke .care, of her, ’There- is 
a vast nb .man’s land between the sons of darkness and; the- 
suns of light,’ If the tapeworm kills the host' he is dead 
also , - * - 

■ - -19-. ■ * ■ s 

. ■ ' 
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*'^rn this "With my deepest love 

letter after and devotion 

you read it 

”Your Son P.S. X lived 

before I shall 
live again^V 


A p ortio n of a sh eet of whi te paper bearing the 


message 
she will understand.” 


phone I I at 


tell her goodby for me; 
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- 'J^vo address books,, black in color, containing the 
names, addresses, aiid tiLephone numbers of numerpus individuals, 
and business. concerns. 


to SA 
. 1971.. 


The originals of t he abov e letters We re furnished 

by Lt .l I on October 4, 
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l employed as a lineman for Rig 
jBrotners Aircraft, Inc., Nashville Metropolitan Airport, 
Nashville, Tennessee, was contacted and supplied the 
following information: 

'x?as displayed :a multi-colored, silk 

garment approximately 2, to 3 inches wide containing a 
tight knot. f - 

advised that this silk garment looked very 
much similar' ^to the white belt that, he observed, on the woman 
who was dragged aboard a Big Brothers Aircraft i-n the early 
morning ho^s of October 4, 1971.1"^ I advised that he could 
‘hot positively identify this as the xrem. that he previously 
observed as he had observed ,it from some distance. 


I — Tennessee ^ 7 jac^0nSiile^l64-103 

SA 

Date d I cto te d , 

Thfs document confofns* neither rec6mmoodqlton*« nor cooc,lusion^ of the FBI. It U the tprojserly^ pf the FBI ond Is ipqrtedf Iq yovr o'^e^cy; 
It and its contents ore not to distributed ouHide your agency. * 
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FEDERAL BUREAU OF'INVESTIGATION 


* 


1 


'Dq>o -_— io/l3/ r 7 -3 r - ^ 


Ihome residence 


vided the following informatiop: 


1 was contacted and pro- 


I 1 was displayed a juuHircolored , cloth, garment,- 

‘ apprbxi mately 2 to 3 inches wide, containing a tight knot. 


after observing this garment, advised that he is 
not- certain- whether or not this is the white .object that Jhe 
observed, which he first thought was a. sanitary belt, in the 
' early morning hours' of October 4, 1971,-. which was. obseryed 
between the woman's knees and ankles when a hijacking was 
coimitted at Big Brothers Aircraft, Inc., at Nashville 
Metropolitan Airport*. . 


bo 

b7C 


J j .stated that due to the distance that he 
the white object, as the woman was struggling, with 
another individual, .he could' ;not. be certain or positive tha-t 
this -was the object . 




,v. 




1 




Qp. 


by. 


40 /7 - /7 - l --rq t ^ - Nash vfl l Oy 




SA 

»SA^ 


Jacksonville 164-103 
.Dale di<:lated _lQ/8/.7-l— 


*Jhls docum^ol contoios neither recommeodotrojis. nor conclusions of the FBI. It Is the property of the F6i and fs loaned to you/„ ogency; 
^lt and its contents are not tobe distributed outsfdd your^ogency... 
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.FEDERAL BUREAU OF INVESTIGATION 


‘ ^ Dole of tfanicrip\ton J-Q^7_^*7J ~ 

I Chief, Federal. Aviation; ^ 

Administration « General Aviation Off ides, Nashville Metro- ^ 
politan Airportjwas contacted and furnished the following 
information, regarding BRENT QUINTON DOWNS: 

DOWNS was pilot rated on August 15,, 19^7, instructor 
rated on June 27, 1968, And transport aircraft rated on 
October 1, 1970. 


on _ 10/4/71 . nf NasKville, Tennessee. nu i^ Membhis 164^76 



Dole dtcfofe^ ~ 10/6/71 


Ibt* ddcufnenl* coniQins neither /ecommendoliont not >coacfo«ions, of , the FBf* ft r$"lKe,propett/ of jhe F8l ond f$ loaned to your ogency; 
ood^fts content^ pre nor 10 be drsttibuled ool$rde your ogen^V* -23- 


jPC>130Z (ReVj I)-27-70| 
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FEDERAL BUREAU OF INVESTIGATION 


'Oole.ol Ironterlpllo'n. /7 X 


E^ig Brothers Aircraft,, made ^6 
availahle compa:h 7 records of BBENT QUIOTPN DOWNS .from which 
the following descriptive infbrmation was taken: 

^Name 


Race' 

Sex 

Date of birth 
Place of birth 
Height 
Weight 

Social Security No. 
Current residence 


BRENT QUINTON DOWNS 

White 

Male, 

February 26., 1942 
She lbyv.il ie ,. Tennessee 
5*7” : , . . 

140 : 

410^66-rl642 


Children^ 

Education 


Military servifce No. 14772733, U.S; Air Force 
Military service D. S. Air. Force i September^lS,. 

1961, through September 19, 

. 1965; honorable discharge; ^ 

^ electrdnics technician 

Marital status Married 

■ I . " ,L 

Son, one year' old ~ , 

, Eastside. GramMf Schqoi and* 

Shfeibyville' Junior^ High 
^ School, 1949 through. 1957 ; , ' 

. Shelhy^ville Central Higb 
School;, 1957 through 1961;. - 

Memphis State 'University, 

196.5 through 1967 
From ^ptembbr, 1965; through 
, , • December, 1965, Paul*s TV^ 

Memphis, Jlennessee, (radi^ and- 
teleyisipn repairing from 
.January, 1966, to August, 

.. , 1967 ,, .City bf Memphis' , (blood; 
bank technician)^;^ from Septem-, 
heir; 1967, through January,, 
1668, Memphis Flying ifervice 
(flight Instruc.tbr) 


^ployment 


^ V ^ * 




Inlervlewecf.on^ 


iU/4/71 


^ Fife*. _ 1 , 

Nashville ; Tennessee . Memphis 164^.76 - 


by. 





^ SA 




.Oolejilctated. 


iO/b/71 


Thlt documeitl contains neither recommendations nor cohcloslons of the FBI: J! Is the property of; the FBI and U loaned t9 your^ogency; 
It and Its copients ore pot ato be dlstribufedvoutslde^yjour agency. - ,:.24** - 



past residences 


1210 Vultee !Boulevar.d, Nash- 
ville, Tennessee; 736 North 
Trezevant, Memphis, Tennessee 
1438 Finley Street, Gulfport, 
Mississippi 
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On October 4, 1971, 


ill 


Clerk^ Central 


Records Division, l^shville Metropolitan Police jOepartmehtj 
■advised that 1971 Tennessee License 2N9366 is listed to 
GEORGE Mi GIFFE, JR., residence 4501 l^ckard Drive, for 
a 1970 Mercury Cougar. Vehic le Identification Number 


0F91M5264119. [ 


advised that Nat:ional Crime 

Information Center and her records are negative re^rding 
stolen report, b 


1.1 i DETAILS OF CHARTER OF BIG BRbTHBRS AIRPLANE 
AND INVES TIGATION OF ACTIVITIES OF 'SUBJECTS 
GIFFE and| |on 16/3/71 PRIOR TO HIJACKING 




(t 


t 




0 
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FEDERAL BUREAU* OR INVESHGATIOM 


Dofo ol tronscrIpKbn, 


10/8/71 


I t an employee of Big Brother i 

Aircraft, was contacted at his; place^'pf emplo;^ent, advised 
of the identlty\pf the inte^iewing Agents, and advised! that, 
he tras’ .to be ' inteihriewed cphcerhing the aircraft hijacking that, 
occurred- at Big^ pother Aircirait on thb bight of Octoher 4, i971> 

I at. this time, furnished! ihe Ijollo^ing si.gned -statement: 

"Place: Ns^hvllle, Tenn. 
bate : Oct, 6‘, 1971 


name is 


and, I reside at. 


ve leentiiied. themselves- td me as .^peciai Agents .pt the Federa , 
Bureau of Investigation^ I would how. like to fjurbish th.e follbwing. 
^atement which I iindeira.tand is. Voluntary ^rt, . » f - 

. , "I am employed by Big Brother Aircraft^. Inc., and ph 
Oct I, 3, 1971 -I was 6n duty and .'at apptokimately 2:30 PM. I received 
a telephone call from .a male indivldtial, who did hot identify 
hiinsplf, an^ i^de inqbiary apoulb xmking'^a charter flight t.6 
Atlanta, Ga., .pos.sibly Tat©r* bn. in the evening,.* ' ; 

"I turhished the jihin the type of ai'rpraft available and 
the price for 'each, aircraft,. The man- asked, about char ter ihg. a 
twin engine typ?. aircraft and .1 advispd’ him that all of bur ' 
aircraft were tbin engined, land he asked for a price on bur 
.cheapest aircraft j»Vwhich. f , did give him,. , 

"After .receiving' the price ^ptsttpn the man-^ 
possibly might Jwan to take it latbr bn this afternobh,; . I advised 
the nan to let ^me kpow when; he desired to leave, sb- I cbuid. haye. 
a pilot- & the aircaaft ready, thereafter terminated pur 
conversation and I thought no more about the inqulary, as -we, 
receive many siich calls. 


"At; about 5:00 br 5;: 15 PM 1 bbserved-l | and a 

white male> who was- jappr bximtely 5* 10** of 6/; in> height, 
weighing about 25b\tb. 275 pounds, with a ve'f y heavy build, 
going; into the-, main h^hgar . . , ^ J 


"Abbut 30 minutes later I met 


at the front 


Inlervfewod^on. 


10/6/71 


jiashville.y .Tennessee 


Memphis 164-76 


Dote dictated. 


10/7/71 


Thu document contolns ^neither rVcommendotioni .nof conclusTons 6f*the FBI; It ,1s -the properly oMhe‘F^81..ondrJs looned to..youV ogency 
*** contents are not to be distributed outside your agency, - ^ _ 






ME 164-76' 


.desk, and at this time I l ad vised me« that the man ^s the 

tei low tte t bad called about the charter trip to Atlanta,;^ 
Ga. I I said he had shown the ioan; all the available j^ahes 
fpr~chiupter, and had - lej^t two. one hundred dollar bills as 
dbwn 'pa^eht-fpr the charter * 


J stated that he had talked, to 

Lpilot , concerning the flight j and that the; cnarter- was 
tentatively set. for 1 AM jLn the morning, and nothing else" was 
said .about the flight - 
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withf 


”At alw ut 9:3Q PM, I obse^ed the imh who I saw earlier 
|stahdihg at the; laaih , counter talking (to) 


1 1 als.d; observed^^a gold colored Cadillac, parked 
the end of the hangar, « ^ 

. ’’Some 10- minutes later 1 observed the gold. Cadillac fn 
the main han^r.. i' noticed{.a Ikiwk Com^ Aircraft nearf the 
Cadillad with~ihe door, open, .and 1 sa^ a .clothihg ^g laid in " ^ 
the aircratft,§yer one of the- spats, T did- hot see the iajr who' ^ 
I ob&e]^ed at the front the vicinity .of the car or 

airplane,' ^ 


'*At about 9:45 or 9:5Q, PM, 


called me and 


advised that, from the weather situation,-, foggy conditions, he 
would have to use the: I^wk, and if 1 Me^d nothing further I 
was to have thevHhwk out apd -topp^ at about 12.:00 


*•1 .advised 


the balance due- ror xne charter,. 


-that the man had paid 


"At apprbxii^tely 11:00 PM, while cleaning my car at 
the south' end 'of the hangar I observed the man, preyiously 
described,, walking through th e hanea.r toward the .sbuthr» east 
cprper of the hangar, llkhew l I werb 

in the area fueling .an. aircraft and the man .^Iked ardpnd 'the 
fuel truck but bf r»y- sight, and t^iis vas the last title I 
obsei^ed this man, . ' 

”At about lUidS ;PM I left the area, and I did not 
pl^erve this individual agai n & no menti on iims made of any 
cohversatibn of the ^n -With | | to the best of my 

recollection, , " ' ' , 
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”I have read the above statement consisting of this 
and four other pages and it, Is true to the best knowledge. 


’Tfitnessei^ 
7s7 
/s/ 


MA 


SA, Nashville, Tenn. 10/6/71 

SA, FBI, Nashville, Tenn, 10/6/71" 
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FEDERAL BUREAU OF INVESTIGATION 


r 


ii 


Dole ,^Oct otoer,^12.»:197-J. 






I T horne residence ! 

l eia:^oyed as a lineman for 
Big BrotJiers Aircraft, Inc., Nashville Metrbpolit^ 
Airporji,' Nashville, Tennessee,, vvas interviewed and 
advised he would be willing to furnish' a signed statement 
regarding his knowledge of ah individual known as GEORGE 
GIFITS making charter arrangements for a Big Brothers 
aircraft oh October 3, 1971. j 

i ^ . 

supplied the; follow ^g statement : 


'^Place.: Nashville, Tennessee 

Date: October 6, 1971 




— **Mv name isl I I reside 

at! I 

jhave identified; themse lyes 
. to jie as special Agents of the Federal Bureau oi 
Investigation, i would ncw'.like to ^ke the following 
statement , which ib voluntary on my |]^rt . 


am employed by Big Brothers Aircraft,. Inc.,(B]^) 
Nashville Metropdlitan Airport, Kaslivll'le, Tennesse.e as, 
a lineman. 


'*0n October 3, 1971, a Sunday,. I was on duty at 
B.B.A. from 8:00 Am to 9:30 M. Some|t;ime .duringr either the 
mining or' afternocm a lone i^n arriye,4 i.h tbe and 

identified himself as George Giffe* This man was a white 
male, about 30 years pld, dark ciirly ^hair, about 6 feet 
tall weighing about 230 240, pounds, i - - 

’llTi.' GIFFE claimed to havb previotisly^ 

^ B.B. A. cbncetMng a .charter fligbt to Atlanta. I had 
i. received ho inf ormation ccuicerning this flight and 
Mr. Gif fe quoted the price given him. 


O n . 10/6/71 nt Nashville. Tennessee 


SA 

hy SA 


, jacksohville 164-103 
Memphis' ^4— 76 

1 . 

.Dote dietated ^ ^ 


ThH dpcomoot cootofrw rteUber recpmmeodojiont /»of concluslontr the FBI. It It the properly ^ot the FBI oncl Jfs/toon^d to your ogencyt 
» qhd Us codtenlttire not Ip be dts^ribulpd outsjdo your ogqncy. 2 q t ^ 
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”1' compared the quoted ptrice with oia: rates 
determined Mr« Gif fe app arently chartered an Aztec 


and 


a^plane. [ 




also a employee, took 


Mr. Giffe out on the ramp and showed hm th e Aztec airplane. 
Mr. Giffe said he didn’t want the Aztec and I ^ showed 
him a Shrite and a ^wk Commander that^ were located 
in the hangar. Hr. Giffe selected t he Shrike an d I began 


I called 
not in 


.preparing the price for the charter, 
one of the; pilots and learned the Shritce was 
operating condition. I&. Giffe then, said he would 
cjbartef the Hawk C<»nmander. 


"Mr. Giffe told me that he would be travelling 
i.O' Atlanta with ah architectural assotciate. Giffe Also 
told me that h.e and his associate wouU be left at 
Atlanta, md another passenger would return from Atlanta 
to Eashville. Erior to chartering the -Hawk Colander, 

-Mr* Giffe inquired as to the luggage .capacity of some of 
the aircrhft. Mr.. Giffe apparently was satisfied with the 
luggage capacity of the Hawk tiomander. 

"I, computed the price of the: charter and- quoted 
the price to l^. Giffe as $387.00 exeludihg taz. 

^ - r 

■"Mr. Gif fe walked around the ^ea until the 
charter was >c<mf irmed with the pilot.- Giffe then 
paid me $200.00 dowh .payment, oh the ^charter irice. I 
gave h^ a receipt for .tte. $20^0. Oo^^a^^ Giffe left 
saying he wOuW return hf; 1:00 A, M. on k>3t pfeer 4;, 1971. 
for his trip to Atlanta. . ^ > 

"Mr. .Giffe also asked me' if there ^ere any; 
object ions to his drinking scotch <m the airplane. 1 
told him there were ho objections as long as no, one was 

drunk. , ■- , . , I * 

•*Mf ., Giffe returned to BvB.A. just prior to 
9.:30‘ PM On October 3 j 1971. He told, me he wanted to pay 
the balance, of the charter in cash. Including federal 
tan 1 told Mr. Giffe the total price was $417.96. 

•gave ne two 100 dollar- bills'ahd a twenty dollar- bill and 
I^gaye him .three dollars discounting tpe nix^cty six cents' 
for ikying cash.. 1 noticed when hejpaid iue that he had a 
large quantity of money, either in hiis wallet or a roll 
of money he- took from his pocket.. - 
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**Mr. Giffe told me that, he wanted to load some 
things onto the chartered airplane. At this time he also 
told me he granted the airplane out -and rOady to ,^o by 
1:00 AM on October 4> 1971. 

j ”>^ent to the hangar and opened the door to 

let Mr'. piSdCb- drive his automobile inta the hangar next 
to the airplane. I observed that he was driving a 1971 
or 1972 tan Cadillac vehicle. 

"At Mr. Giffe *s direction t placed a black 
attache case near the front of the Hawk Com^hder 
airplane number 9058-N. He also handed me a small blue 
color metal box that had a three wheel combination device 
<m the front bfl ^'BeVbox. He told me the box contained 
"architectural renderings," and he requested this box 
be placed near the front of the airplane. He also handed 
mejf garment bag and requested that I place this bag in 
the luggage compartment. 

"1 told. Mr. Giffe, that tte bottom of the black 
attache case was wet and he told me the case contained 
ice. I told him that there were facilities for ice already 
on the airplane. 

"I left Mr. Giffe alone in the* hangar and at this 
time he was on his knees looking in the airplane. I 
returned to the office; clocked out and went home. 

"I recall that when Mr. Giffe was making the 
final payment for the ch^ter he asked m e the range of the 
airplane. I told him I did not know and| 
next to me said he didn’t know either but the piane cruised 
at 285. 

"later in a Nashville newspaper, I saw a. photo- 
graph qf George Giffe, Jr. and I immediately recognized 
this man as the same man for whom I had arranged the 
./charted flight to Atlanta. 
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"I bave read this statement, consisting of this 
and four other pages, I have initialed each page and 
this statement is true, and correct. 


’•Witness 

’•Witness 


’•Signed | 

~l Speci al Agent, PBI, 10/6/71 
I ^SA, FBI 10/6/71.” 
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FEDERAL BUREAU INVESTIGATION 


Dote of fronscriptlon. 


10/8/71 


I I an employee of Big, Brother 

Aircraft, \?as contacted a-^ his place of employment, advised 
of the idehtlty of the interviewing Agents, and advised that 
he was being interviewed concerning the aircraft hijacking 
that occurred atiHfeL Big Mother Aircra ft on the night of 
October 3, 1971, .At this time | | furnished the following 

signed statement: ' ' . 


/'Place: Nashville, Tenn 

Date: pet. 6, 1971 


’'My name is 




ave identified themselves to me as Special Agents of the 
ral Bureau of ihvestigatidn, I would now like to fturnish 
the. following statement which is voluntary^ on my' part, 

"I am an employee of Big Brother Aircraft, Inc,, 
and on Oct, 3, 1971 I was pn duty at. Big Brother Aircraft, 
and at about 5:00 PM I entered the front counter area and i 
observed, a white, male'i who .had short ;black curly Ibair, 
weighing 225 to 250 pounds, he avy build, dressed - in casual 
type clothihg, convefsitig with \ I 


'’I .walked tc 3:be’ front window a 
and while doing so- overheard this .mAh and 
charter flight,. . - 


looking out 
discussing .a 


"The- man turned’ .to me .and asked wkefe the plane was 
located, and I told him it was setting outside the hangar. 

He Asked me to show him the .aircraft, which I did, and he 
observed the aircraft, a Piper Aztec, and he said db yCu 
have anything else, . " . 

"Ws turned around and walked back to where the 
"Steike" was picked * and while walking I advised him. pf the. 
charter price and he stated it did hot natter he- would take 
the "Shrike". ‘ 

• "As we were about to enter the. office the man, who 

at this, time had not Identified, -himself to, me, asked how much 


Interviewed on. 



Dole dictated. 


This document contains neither reco'mm/ndolfojts nor\cone!uslons of the FBI, It ii |he property ol the FBI and fs'looned to your ogency; 
It ond Its , contents ..ore. not to be dist/lbuted outside your agency. 34 «« 
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luggage does It hold, and I showed -.him the luggage cpmpartm^t. 


•*We re-ent ered the office and I called | ^ | 

a pilot, and advised | [ that we had a gentleman who wished 

to charter a flight to. Atlanta, Ga, 

'^e man adv:i^e<i tha-t he would .get off at. Atlanta and 
Another' ^h woul^ get oh the aircraft and return to Nashville and 
he, the man, would' remain in Atlanta. 

"This tian then talked over the telephone to I 

arid told him of hiis plans. And tiuif the charter would be paid 
for in 'dash. ^ 


deposit to 


"After the above c onversation the man paid a $200,00 




. » . "I dp .nbt remember if the mah departed the area or *1 " 

departed the area, but I did not see, him again until a^ut. 

6 :30, pr 6.:4S pm when I saw him getting into a tan colored 
CadilXac, and feA ckihg it but of thd north end of the hangar ^ 

I thereafter advised me. the ^n had paid for the 
complete' charter . 

"At a bout 9i30. PM this man appeared .at the; bangar and 
walked to -where I l and I were standing and ^ked' how 

are- you doing and. asked what aircraft are ,'we gping inj 1 
advised that' his, flight would be in t^The ..Hawkl, He then 
replied *0k^•, will it ready at 1:00 AM sharp,, and % replied • 
yds. The. nan fhen turned about And ^Iked northward into *thd 
hangar. . . 

"A short time later I I and I , passed by *3?he 

I&wk^ .and I pbse^ed a blac k garm ent bag laying:" on the/ ’jpotty * 
sdat’ jjust iris ide the dobr. l l and myself checked to see if 
the man’s, car ^s in, the area and it was hot observed in the 

. - ' , . . , . 


"I recall that this man’s name was George Giffe when 
he identified himself to j I when he made, a $200.00 

deppsit oh the charter' /flight . ^ . 

"At about 1:45 or 2:00 AM, I observed the car .Giffe had, 
driven ear lier in the -night comiirg into the area of the Big 
Brother hangar. I d id /not observe the htunber of occupants or 
who. Was driving, the car. Shortly thereafter 1 went to the 
rest room. 
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•Upon exiting; the rest rooidc I saw | running. 

^through the hangar and yelling, but’^ I could nbt understand 
what he' ^s yelling. 


b6 

b7C 


I I and I then mejt[ 


] in the of fice an d ho 


and 


advised us that two men had held guns on< Brent and 
some girl w^s forced onto the plane. Prior to pulling, guns i:he 
two "men flashed their wallets and oa^id they were doctors. 


•*i rah put of -the office and saw the car, sitting near 
the northwest- corner of t!xe hangar with the engine running, head '' 

lights on arid the left front door -was open." I look and observed. 

the aircraft taxiing to the runway and thereafter proceeded to 
take off, , 


^’Prior -to the aircraft *s take, off I obse^ed two security 
vehicles wl-feh flashing bltie lights. I believe only one had on 
the light, fpilowing-the dircf aft" to -the runway and at one point 
one ^vehicle ,circleS in frdri-fe of tiie- aircraft but pulled a^y 
prior to take off, - , 


’’Also prior to the take off I- heard I l over thb 

radio filing for an’ **IER» to Atlanta, ' ' 

. - . ' ' -f‘4- . 

, ^’I also observed a Metro P, D, unit^^ck up what appeared 
to be a. white scarf and lay it pn the -hopd of the Cadillae, 

”I have read this statement consisting of this arid five 
other/papers arid it is true to the best of my knowledge. 


/srn 


Witness: /s^ 

/s/t 


S,.A .. PBI 

Na^ville, Tenn . 10/6/71 
IS.Aii IBt 


Nashville, Tenn., IO/ 6 / 7 IH 


X - 


^ * 


■=? ' 


a 
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FEDERAL BUREAU OF INVESTIGATION 


October 8. 1971 


dashier, Mng of the Road*' 
Nashville* Tennessee* advised she worlsed with SUSAN 
GIFFE at the King o£ the Road M^or Hotel in Nashville* 
Tennessee, 1 

I [advised tNat a few minutes af tei^' ■ 

4:00 P.M., on October 3, 1971* SUSAN rece ived a te lephone 
call front' her ^tranged, husband* GEORGE, I I statedi . 

she OTCrhear,d 4^SAN^» ‘lart of the^.c cbver sat ion and heard 
SJDSAN'^^lattfempt 46 .avoid any further discussipn with her 
husband on the te^phone by telling him several times that 
they h ad nothib ig tA talk about and she had to return to 
wort, I I stated SUSAN was unahle to terminate the 

conversation ,so she finally agreed to meet her husband 
when she terminated' her wof h. at approximately 1:00 A,M, , 
oi October 4, IS^l, She stated SUSAN told her husband; 
that, she would meet him "right beside It"* which she 
assumed 4® he beside SUSAN *ffC®*^which was. parked by the' 
side of the .motel, . , 

I I stat ed she w w ked wiih SU^N until 

4:30 P,M, when she 5;;<| f)' Went off duty, | 

stated\she returned and wortEeo with SUSAN from 8:30 to 
10:00 P.M, and then talked, with SUSAN by telephone at 
apfroximately 11:30 P,M,; when SUSAN called to i^ke an 
ia^uiry abo^ the method of handling some of - 
he4 work. She stated StJSM did hrt appear upset of / ‘ 
c<mcerhed during these periofds of time. 


Jacksonville 164-103 


.Date dictated. 


10/6/71 


lihls document contains neither ^ecommendotions^ conclusions of tHe FBI, It, is ihe properly of the^ FBI ond, is' logned to your ogency; 
It ond its contents ore not tgJbo distributed outside your agency^ 3*7 «« ^ ^ 


(R«v, .*.15.64) 
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FEDERAL BUREAU OF INVESTIGATION 


Data. . Oct obe r - 8—197 - 1 - ^ 


■ b6 

I . ’• b7C 

,■ I manager. King of the Road, 

Nashvil^, Tennessee, advised SUSAN GIFFE was employed 
at the &ng of the Road Motor Hotel as a desh clerk and 
was so engaged on the night of October 3-4, 1971. 

I hdvised that SUSAN had eloc kp»d out her desk 

Job; at 1:33 A.M, on October 4, 1971, I I advised that 

on the morning oi October 4, 1971, he observed SUSAN *s 
car parted where she had parted it the night before when- 
sh^ came to work, which was on the north side the 
motel. ' - ^ 


' f 

3 - 


i. 


1 


■f'’ 


b. SC 




■Nashville# Tennessee' 


File#. 


Jacksonville 164-103 
Memphis lee-Yb ' 


.Date, dictated. 


iO/6/71 


Jhis ^document .^ontofns neither rexommendations .nor conclusions o( the FBI. It 1$ the properly ol‘lhe FBI and Is Jooned to your o^ency; 
It and its contents are not to be dlsIObuted QuUlde your agency .. 
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FEDERAL BUREAU OF INVESTIGATION^^ 


1 


Dald of Ironscriptlon. 10/l2/7i 


inxorination: 


home residence 


con$£u:ted and supplied the following 


b6 

b7C 


advised that 


MIS. 


GEORGE M. GIFEE,. JR. C515AE)» described as follows: 


Sex 

Race 

Date of birth 

Place of birth 
.Height : • 
Weight 
Eyes . 

.. 

Complexion 
ScAt^ Anh iQ^hs f 


* Ji 


Wearing: apparel 


Eemale 

White., 

- Nov.eihev 6, 1945 

2h years 

Nashville, Tennessee 
5*6”-5»7" . . 

130 pounds. ^ 

Brown 

Long and' brown 
: . Nedium 

misceliaheQus Chicken n^ks 

on lerefiead;;^ ' . 

Sii^t sc'ar unSer* ' 

‘ right jawbone; wears y 
di^ohd cluster ring / 
on rightShand and large'' 

. dias^nd shaphd ring 

with silver band on 
left, hand-. 

L^t wearing beige- 
ahd hlue. 

•dress . 


call 

inately 9: p.m. 


ladvised that she received a teiephone- 
n iiti GEO RGE, M, GiFFE. J R. at approx^ 
on October. 3, 1971 J 1 stated that 

ty aigfeei ^nt.^ I t had; been serrated 

ahd' that I l had been, living with her air 11118 tijae, 

after being sei>arated appr-oxiniatel^ 1 weeh. GIFFE', at this 
tii» told her tlat he wanted to inoet his wife after siork^and 
G1#FE to. Id her that he Was- leaving the country and w^ted 
to 'give her ipney .and Ms'cm . 


Jnferviewed on. 


- 10 / 4/71 


.'ol; 


Nashy ille V Tenness ee ; 


^mphis 164-;76 
f jaek^hvd - i - i er 4. - 6 4>»103 


jby. 


-D*- 


.Date dictated ^.- 3,Q^8/7X 


This document contains r\elther, recommendations nor jCbnclosfpns ofJhe FBI^ It It the properly ©nhe FBI and j$ -loaned Id yd^r pgency; 
It ond its contents ore' noMo be distfibofed outside youy^ogency* 

. • ■ ‘ ----- _ ,. 3 , 9 . _ ■ , • 


f 


y 

Ih 


o 


o 



ME 164-7.6 
JK 164-103 
2 


in Nasbyille, 


and[ 

imat 


I 


stated that she telephonlcally contacted 


b6 

b7C 


mo -worked ai: the King of the Road Motor Hotel 


told, her that she -would be 


home at approximately 1 a.m. on October 4, 1971. 


stated that aj 
a^m. 


did not return 


home, s.hprtiy aiter l a^m. on October 4, 1971 and overheard 
pn.a Nashville Metropolitan Police Department ra dio monitor 
ajd.cej^e number which sh e recognized a s that of I 1 

I I -GEORGE M. GIFFE, JR. I I stated that % he then- 

contacted the Nashville .Metropolitan Police Department’. 


]st£Cted tha^t 


was a 


farmer proiessor ax i^eabody .C ollege ano nas Claimed - fco haire 


been assbc^ ted 'with the ClA.» 
[as :f ollows': 


]deswibed 


Race 

Sex 

Jtolght- 

weight 

Hair « 

Eadial char ac-ter is tics 

Date of Dlrih 
Place of bix^h 


T?hite 

^Rppoximateiy 6* 

2,5.0 pounds 

Short, blacky curly 

Holind, face., ruddy- 

c.omplexion 

July 7, 193d 

Chattahoo^., Tennessee 


] stated that [ 


] father 


was a .retired 'Army Coibhel, and a former Veterans Adminis'tra< 
tibn at-fcorney i 


n 


advised that[ 


bn Sgcembez! 22 , 1968 and ha.d lived at the Rayarla Ai^rtmenis 
(#J-1T) on Packard Drive. 


was. married 


T. I iStoted that, 

Jhad ^eyxoosxy oeen separated approximately 8 or 9 times 
by a^eement add the labt time has been Tor approxinately 1 
week. ' 


Isajd -ibhat she feels [ 


have me ^ 

where she worked. | I said th 

definitely not accompany her husband J 


must 

[at the King, of -t he Road Motor Hotel, 


l?wo~uld 
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. advised that she recalls 

has n^de some reference to I^rnandina Beach and may possibly 
haVe an associate named I land t hat there ma y be a 

cottage at jPernandih® Beach. I I advised t hat | | 

ha ve a je&r jet iy rpiane. | lalso saia^ 

that, last week I Inientionea the' name 

(phonetic ) » 


b6 

b7C 
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FEDERAL BUREAU OF INVESTIGATION 


■r 


.Dote. 


- 10/12 / 71 - 




home residence [ 


follcwing. information: 

[ 


\7as contac^ted and supplied liie 


advised that 


GIFEE , JR, , (SUSAN) and [ 

^ve been having ^rital problems. [ 


Mrs. GEORGE M. 

1 GEOR GE M, ,GIPFE,JR., 
Stated that 


G^lF^ has, not been working for the past three years and that 
prior to that, was a professor at George Peabbdy College 'for- 
approkimately six years; 




s>M^2 


advised that 

Carbines and. has some type of camouflage equipment in his 
possession, although he has never been in the Military se:^- 
vice,-. ^ ^ 


^ advised that I [ might 

possibly suffer from, malaria attacks, which> occur j^t^ery 
three months.. 


advised that he learned that 


□ said that he is leaving the country. 


said tha t during the attacks tha 


suffers^ he mentions the name' 

is in, th e Air Force, in Wa.shingtqh, D, C. , and that [ 


1 


ii 


he 

who 


so talks of missile h^ees in - Spa in 


b6 

b7C 



advised that 
:hic Iddr . ah( 


is a 

a, psychbph 

1 a deceiving individual 


t 

X-i 


Qn 10/4/71 °*^ ^a s hyillOy - i; e nn essee 
by— 


-SA 


.Fjle.#_ j|omphid -f l 6 ’4 ~ 7.6 ' 


Jacksonville 164-103- 

„Date dictated... 2.Q /3/7X 


This docufnenl Juitiuin» /leimer recommenooitons nlir conclusions' of Jhe FBI* It 1$ the^ properly of^lhe FBI ond^ls fooned to yourpgencyj^ 
Uond its contend are noUo be distributed outside your ogepcy. -42- 
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FEdERALBUREAU OF INVESTIGATION 
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■Daje_ 10/12/71 : 


Mr,. GEpRGE M. GIFFE^SR., home residence 324 Gay- 
wopd Drive, Nash vi’lle, Tennessee , 'was cpntacted and Supplied , 
the fbilovrlng infprmhtioh: . „ . . . 


to i 'GIFFE advised 
is described as jCdliows: 

Race: 

Sex:. 

Date of' birth: 

- . Height: \ 

Weight: . ‘ 

Hair . 


tha,t his son, GEORGE :M. GIPFE,JR., 

^ ■ fh 

- White. 

Male 

July 11, 1936 ^Chattanooga . 
6*af6*l» 

. Approximately 280 lbs.. 
Black,, burly' 


Mr. OiFiE advised thah his son came in town. last 
eyehing and said that he would be: out of the city for 
several days; l%.; ,Glj^. stated that , he knew that his so.n 
,;and daughter-in-’i^ SUSAW- GIFFE^ were haying domestic; 
problems. , 

to, GIP^ stated that, he had no idea- who any 
.associates of his son might 'he. ' 

.to. GIFFE stated, that .his s how drives a late '' 
model Cadillac and had previously owned a Merc.ury Qougar 
vehicle, to., GIF5E stated that his son purchased the 
Cadillac on a tf ade~in in ^Chs^ttanbogh , to; 

.GIFFE stated that his son was discharged from the- Air' 
National Guard in Nashville, Tenaessee, for some type of. 
emotional prqblei^ but to his knowledge* bid not know what 
they were arid felt that his son was alright. 

to. GIFFE advised that' his son has, .recently 
been involved in some type qf‘ financial problems, arid had 
a large amount' pi a 1. Hirt, Securities that werit bad on; him. 
to. GIFFE advised that his sop had an auto, accident on 
July 16, 1970; and waa laid: up in the hospital for' a long . , 
time. to,. GliFE Stated that his spri‘*wa.s also in the real 
estate business. 


On — — -■■■ .. l6/ 4 /7] 9*^-^tes hvill^^^ — -~^^‘**?^to ?H>h i; S -:- 164 l. 76' r : , i . 

Jacksonville 164-103 

b6 " 

by ■ 

Thls« docpmeni coT\!ojris neither -recpmmendolions Dor ^conclysions of the FBI. It lis the properly^ of the FBI ond ls l6anedy,fo yp6r ogency^ 
It ond;lU, contents ore hot lo be distributed out&rdo youfrogency. -43- ^ ^ . 


b7C 


.Cate dictated ^ *10/8/^71“ 


Ur.: GIFFE stated that his son taught at George 
Peabody College for approximately five years and received 
a Bachelor of Science pdgree and Masters joegree in Biology. 
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FEDERAL BUREAU OF INVESTIGATION 


pate of transcripllon;. -JL0/12/:7JL 


^fioie .res idonce 


employed as a' lineman, Big:, 

Srptbers Aircraft, Inc., ^shville Metropolitan ASrpdr't, , ' 
Nashville, ^nndssee, ^s .inferv'ievied and; stated that; hp 
would furnish a signed statement r'e^rdihg his khowiedge. of 
a hijacking of a Big Et others': aircraft which, occurred at. 
Nashville^ ITennessee,^ on Octpper 4j 1971'. 


f uornis'hedj the following, sj^'tenent 

”J?iace: Nashville, Tennessee 
’ifete; October d, 1971 


il^Iy name is , 

I reside at [ 


and I*m also k nown as 


ipii 


b6 


i naye' identjJCied themselves to me as Special Agents 
of the federal Bureau of j&vestigation .and I wpuld howr iike 
to ftirnish the f ollowing voluntary statement ; ’ , 

”X am employed .as a llihenan for- Big pothers * . 

Ajxcraft,. lhc*,j Nashville Metropolitan Airport, Nashville, 
Tennessee^ 

'•i aixived at work at, the .Hangar- of .Big Brothers. 
Aircraft (BiB.A.) at ap prPximatelv 12 slo AM C.D;.T. oh October 4‘. 
1971 j- a Mbhday morning.. I I alPo" 

employed as lineoPh for '.B,B.A„, teld .me a chart^ed flight 
had been scheduled for .111:00 AM oh Ootdber 4j 1971. I was 
told the destination of the’ charter flight was Atlant a and 




that "the airplane sho uld be completely full of fuel. , , 

told .me that the airplhhe should definit ely 


repay oy i:pQ a.m, on October 4,^ 1971 as the' "customer Had 
requested this, * ’ ' 


."I recall, that. Brent DPims, ^ the scheduled pilot for 
this char'tetj arrived at BBA, a few minutes 'after I did I 
came across, the^ hangar; and said hello to MT. Downs after i, 
plOcked in on the tittO .clockir , ' 


’lniyirv|ewcd^ofti_«.L^ ^io/g/71 


V 




BA 

-SA 


— pif Nashyil.lPj..r|TO .iPjiaifuTfemphis 164 t 76 y. 

Jacksonville 164-109 

- _ Dale dictated ■^ 0/8/71. .., ^ 


Tht$rdocun$eht confoins netitxer t^commeodfotions nor conclusions of Ihe FBI. Il-ls Iho properly of the’ FBf,and Js loaned l6.«tyour ogency^ 
»ii pndi; i|s contents ore not >to be distrihuted'o.Otsj<fe.,your ‘‘agency. , ^0 
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"I began te pull tbe Ba\7k Cotmnander airplane , hayinjg 
number .9d58-N, out. of the hangar and to the fro nt- of the 


building. At this time I noticed 
this char ter had arrived. 


co-pilot f or- 


"I disconnected the tow and went to the* reah' 'dt 
the hangar And met a feinaie acq^uaintance • 1 informed her 

1 had a charter to. get but and, tait until l^OQ AM or 1;15 AM, 
I then drove the tug to the front cf th e building and got a 


flashlight. 1 had asked 
the Hawk Comnander. 


to assist me in fuel^g 


"I recall that before going behihd the rear of the 
hangar i Mr ^ D.bwns ^ve me a fuel load of completely fueled 
inboard and twenty-five gaflop^^in each. outbpard> 

* _ ' 

’’I fueled the Hawk: Con^nder and the 'total amount 
qf fuel I put in %is 148 gallons,; which does hot fhclude: the; 
fuei already in t^ tanks. 

'After fueling the airplane, I ^t Mri. Do^^ 
driving the- A*?*U* cart ([Auxiliary Power Unit) around to - 
the plane .. 


"I .came into the building: and met ^ 

in the Charter Office.. :We .laike'd for 


land 


Mr. Downs in the Charter Office;.. We talked fpr'sbme time. 
During this period, Mr. DbWhs questiohed me regarding the 
charter a3rr.angeB^nts' and paywehfe i looked' tor payment 
receipts and found 2. receipts; one for a ^20.0.00 downpaymeht 
and. one for a $417,00 paymbht,, which was marked paid in full. 
Both receipts were issued to Geor ge Giffe and bot h dated 


October 3, 1971} 
Giffe paid cash. 


both received by 




indicating 


b6 
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'Diie to the fact that. the receipts; were for more 
than the cp$t of the charter, _ i attempted to eall 
for an explanation,, however,: I couid hot reach himi — ^ 

"Wo returned; to the Charter Office and at 1;04 AM 
according to the clock i observed, .1 answered the telephone 
that had just rung. The caller identified hii^elf as Geprge 
Giffe and said* hb would be te n minutes late. The .conversation 
ended. Mr,. Downs . I l .and syself walked but to the 

airplane^ and | | and ahothor man, whbm ;I did not know 
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drove up in front of the' building. 
American Airlines as a mechanic. 


wprlis 


b6 

b7C 


’’Between 1:20 AM and 1:25 AM the telephone rang 
again. I went in and answered the telephone and the caller > 
identifying himself as George Giffe, whoso voice I recognized 
as the previous caller at 1:04 nAM, eaid that he would again 
be ten minutes iato. ' 


”Ai^ exactly 1:30 AM, according to the clock I 
observed, I went behind the hangar and. told my female 
acquaintance that the -eharter customer had hot yet arrived. 

I requested §he wait a few minutee longer^ At this, time I 
observed headlights from a vehicle;, about a quarter of ,a mile 
away, approaching B.B.A. I returned to the front of the 
building to o^rate the A.P.U. cart. 


”^en X arrived at the front of the building, 
and h.is friend had alr.eady lefti 


”As I began to approach. Me. Doras and. 

I, observed a late model, gold colored Cadillaib, having^ 
black vinyl top, .cornered the north side of the bhilding and 
braked, to a^ stop at the corner of the; building about 30 feet 
to; the rear of the Chartered a.irplane 


”At the mbifient 1 reached; Mr. .Downs and I ~l 

a .white male got but of the drivers side, front seat of the 
Cadillac* "WheitL I reached the pilots, 1 heard the driver of 
the Cadillac ask who the pilots were and is this the jp^^ane. 
This man opened, hib wallet and told the pilots that he was 
a doctenr,. He said he 'had a- girl in. the car and that she vas- 
a Dental jpatibnt 6r bn drugs or something to thib effect i 
This -ms apj^bximatei^ 1:45 AM, bn October 4,, ,1971. He also 
said t^t. sh© had to be taken to a hbspital ia A’felahta and 
■pot to pay any .attention to anything she says. 


’’The driver, of the Cadillac was a white male, age 
late 30 *s or early 40 *Sj about 6 feet tall, kjad weighing 
betraen 225 to 250 pounds, and had dark curly hair, dark 
complexion wearing a knit pullover sport shirt .and dark 
trousers. 

S 
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"Jhis is- the time X o)}served a womia ia the front 
soat of the Cadillac, in, the. mid portion of the seat. She. 
■was scroadin^ and irtruggling to get to the door, on thd 
driver’s side and 1 observed she ■was pounding' her fists 
against th® ^iadpw of the driver *a .side door. 


*'l observed a ■white nale.^. also, in the front seat 
of the Cadillac,, struggling with the woman;, attempting^ to 
restrain her. 

”At this- point, the. man identif;^ing himself as 
a doctor s-tartcd back towards the car. He stopped after 
walking a few ,fbot and displayed hiO credentials again. 

I never saw any credentials. 4fter this, he waited )»ck 
to the car. He opened the driver’s side' door and grabbed the 
woman who. had managed to get partially out of the Cadillac, 

**At the same time, the man on the passenger side 
of, the :Cadillac got out. 1 observed! him to bO a white laale, 
about mid 30’s in age, having curly dark hair and a mustache. 
He appeared to be about 6*0” to 6 ’3” tall, weighing between 
ISO to 200 pounds. 

'•Almost in thd same instant, l>oth of those mdn 
pulled guns and pointed the guns' in the general direction 
of * the chartered ajirplane, 

*’l continued to ■^tch the man with the woman . He 
called her Susan and appeared to be making an effort to calm 
her . she continued to scream, and s*truggle. 

”I‘ noticed something arpund hdr legs, between her 
ankles and knees, which I a.t first thought ■was a sanitary 
belt. She ■laripped and. fell, as the man t»s leading her. He 
Jerked her back to her feet and she reached down and removed 
the whi^to belt from her legs. 

’•The woman was a whit® female, age about mid 20 's 
with long light brown hair. Yihen the man Jerked her to hdr 
feet her dress had risen above her waist and she was cind in 
j^nty hose from the waist down. 

"At this point the man was dragging ■the woman 
to'ward the airplane and she was screaming and s^truggling. 

1 don’t recall What she was screaming but I do recall her 




y. 


% 


t ^ 
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screaming thatr she ^s being Icidhapj^d and, 'don't listen 
to them' and, 'help' w|iile. she waa getting out 6£ the caj^. 


”As I “^s hdaiding toward th^APU cart near the rear 
of the plane 1 thought I heard the- man^ who claimed to be. a 
doctor > say son^ thing to the effect that there were 
'explosives on the aj^plane that would ga off in 10 second, 
or iO' minutes. 


*’At this point, I engagOd the generator 'Oh the 
A.P.U. cart and picl^d pp. my head sets. X went to the front 
of the airplane to give the pilots the O.K. to start the 
engines w As X turned around, thd last words X heard con^ 
from the woman were, 'Ah, go to hell,:' apparently to the 
man wbo identified himself as a doctor . She wds being 
pushed into the airplane at this ti«^> X heard this 
statement ^ust jjrior to putting on the head sets , 

^ ' b6 

♦'In a few mo ments . the right engine started ^ J 
observed Mr. Downs and | | sdated in th.e airplane 

and» apparently talking to someone in the back, of th^ 
airpiane. X bbseryod that thd pilots were both pointing 
in the direction pi the instrhment |^nel indicating to ^ 
they might possibly be explaining something to the occu^nts 
in the rear of thepifene. 


’!Mombnts latere the left engine was started, Mr.. 
Downs then gave me the 0,;k. to disconnect the, A-.P.D.^, cart. 

X disconnected, it and then drove to the south Oide of the 
hangar • X entered the canteen ar©A though th® hajagar door 
and telephoaed the airport security pblice. at the Maskville 
Metropolitan Airport. At thih time the airplane taxiiOd pat 
tp. the runaway* " ' 


"1 went out intp; the hangar and told 
the situat ion and fhen X wnt to the office an 
the head charter pilot at his home. 




telephoned 


of 


’•later, X observed the item that was around the 
woman's legs, apj^ared to be a silk scarf , color white- with 
pink poifea dots. ' . - 
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”1 have read this and eight other pages 
which ^nc.omx>ass my statement and it is true and correct. 
I have, initiaied- each page , . 
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Dole of tronscrrptfon 


10/12/71 


I [ home residence, | J 

I employed as a pilot for Big Brother Aircraft, 
Inc., Kashville Metropolitan Airport, Hashville, Tennessee, 
T^s interviewed and he expressed a desire to furnish a signed 
statement regarding a hijacking of a Big' Brother Aircraft 
from Kashville, Tennessee^ to Jacksonville, Florida. 

f urjrished the following statement : 


= - ’’Place:: Nashville, Tennessee 

’•Date: October, 5,6,7, 19^1 

^ ”My name is I land 1 reside at 

[ have Identified themselves to me as 
special Agents of the Federhi Bureau of ^Investigaftion, 1 
would now like to furnish the following statement, which I 
r understand is voluntary oa my part. 

”I am employed by Big Brother Aircraft, ^B.B.A.) 

Inci, Nashville Metropolitan Airport, Nashvilley Tennessee, 
as a pilot and salesman... On October 3, 1971 at approximately 
4,:.00-to 5:66 PM my wife, received a telephone call from B.B.A. 
advising BBA had a possible charter flight to Atlanta^ Georgia^ 
and about 5 or 10 minutes later I retuvne<i the call to B.B.A* 

I learned BBA had a charter to Atianta^, Georgia. Before 1 . 
ci^lled BBA, I checked weather conditions whiich were forecast 
for low visibility. While talking to a lineman at B.B.A.,, 
whbse name I do not recall, l told him, due to forecast 
weather conditions i it might be necessary’ to take a larger 
aircraft than the smailei: craft that had been chartered. jC, 
told the man that this would amount i:o additional expense.. . - * 
The B*B,A« individual 1 was' talking to s^id the mn who 
chartered the flight was at B.B.A. that mojaent and let him 
talk to me. 1. then spoke to a man identifying himself as 
Mr . Gif f e and explained the need for the larger plane resulting 
in more expense. Mr. Giffe told me it was no problem. Mr. Giffe 
said two individuals would be going to Atlanta and one would be 
coming back. Giffe told me he either left a. deposit or was to 
' leave a deposit. The conversation ended*- “ 


b6 

* b7C 


°"3 K)/S, 6, 7/71 °' - Nashvi - lle 7 

saI 

SA 


Tennessee— ' ^ -■ M e mphis-HL '6 4» r 7 6- 

Jacksonville 164-103 


Dole dictated. 


10/ 8 /71 


document contains neither recommendollons nor conclusions ofihe^ FBI. 
Jt and ifs contents ore not to l^e distributed outside your agency. 


It ,1s the property of the FBI ond Is loaned to your' ogency; 
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”I telephonicaliy called B.B.A, shortly thereafter 
.and advised the charter for Giffe would be in the K&wlc 
Commander airplane .and left instructions to get the plane 
out at midnight for the- proposed l:l5 AM charter on October 4, 
1971. 


”1 called Brent Downs, also a pilot with B.A.A. ’ 
sometime during this time andi advised him' we had.- a charter 
# at> 1:15 AM to Atlanta, Georgia, probably in the Hawk Cotnmander, 

and he said he would meet me at the airport at 12:0Q midnight. 

The conversation. ended at this point* 

*'i arrived at the airport in Nashville, Tennessee 
at approximately .,12:00 midnight, at the facilities at B.B.A. 

> Mr. Downs had previously arrived there. I telephonically 

contacted Nashville Flight Service for a weather check of the 
< Nashville, Chattanooga and Atlanta area, and also the forecast for 

those areas. I then filed an instrument flight plan with the 
Nashville Plight Service. At this point the Conversation ended. 
Mr. Downs and myself went into the hangar were the airplane was 
parked', which was about 12:15 AM on October 4, 1971, 

jf ”At this- time we noticed the door was open on the 

Hawk Commander. I made an. inspection, finding: a suit bag 
with some items' in it, was on the potty Chair. The aircraft 
was then pulled out oh the ramp and refueled. During this 
time, Mr, Downs n^de a pre-flight inspection of the aircraft, 
this being about 12 :30- AM .^on October 4 § 1971. I was ih the 
jprocess .of putting the proper manuals on the aircraft, having 
^‘"•‘^^umbbr N9058N. While placing the manuals on the craft, 

. _ observed a"" small greyish color metai box located on the' 

>'* beverage bar in the front portion of the airdraft. The box * 
had a thrCe wheel combination device on the front portion, of 
the box. I assumed these items belonged to the persons 
chartering the flight. Downs and I ttien waited for the 

- chartering party to arrive. At aoprox imatelv 1:05 AM bn October 4 
. 1971, the telephone at B.B.A. rang and ! ~| a lineman 

— at B»B.A, answered the phone,, The call was from rom an 

individual who said the .charter j^rty would be aboUt; ten minutes 
late. I do not know, who made the call. At about 1:25 AM, B.B.A. 
re ceived a si milar call from the chartering, party, also received 
by I I ardvising the mr tv would b e ten mihiites late*. At 

this time I was talking to ] | and his friend. - 
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*’At about 1:45 AM on October* 4, 1971, a vehicle, 
possibly a Cadillac, color gold with dark top, drove up to 
B*B*A* irom the- north side of the B.B.A. hangar arid parked 
Slightly to the left rear of the chartered aircraft, about 
fifty feet from the aircraft, 5ptie car was headed in ,a south, 
south westerly direction when it stopped, and larked at, the 
north erid of the B,BiA, facility in line with the eri'd of the 
building, about fifteen feet from the, building. 

*'At this time, I was, standing with Mr. Downs on the 
ramp between the aircraft arid the han^r, 

"An individual from the car, who I did not see get 
out Of the car, approached Mr, Downs, and myself and asked 
where the aircraft .arid pilots were. 1 replied this is the 
airplane and, we*re the pilots. Momentarily thereafter, I 
heard a woman in the vehicle^ possibly a Cadillac, sOreaming 
and hollering. I was approximately fifty feet, from the gold 
coldred car at this time. The woman was struggling in the 
car and there appeared to be someone else in i;he car with the 
^ woi^n. It also appeared to me as .if the other persori in the 
car was restraining the woman. The. woman screamed very loudly. 
During this time the man who approached me either handed me 
or was showitig ^ his credentials. I noticed a badge of some 
_ type, with his picture on it which resembled him. He showed 
me ^ .black belt J^rate carid which had his picture on it and 
both pictures looked similar . . . 

"Shortly thereafter, the woman who was in the car 
was then, struggling witri the man who. previously showed me 
credentials and they were located about one-half of the way 
between where I was standing and the gold colored car , 

’’During this struggle between the woman and the’ man 
who displayed his credentials to me, the other occupant in the 
car, a large white male^ wearing a. mustache and bushy hair, 
about 35-40 years old was alsp with the girl. I at this time 
observed what appeared to be something white around the woman *s 
legs between her knees and ankle, ihe woman either Tell or 
tripped on this white object, which 1 first thought wris a 
sanitary belt . 
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"From the time the gold colored Cadillac arrived 
and the time that I got on the airplane^ I ^ia nott e:^ctly 
certain as to the sequence of events as it all happened so 
very rapidly, 

recall telling the man who displayed his credentials, 
to me that 1 wpuld not take the woman on the aircraft in h©*? . ^ 

condition. Either prior tq or after X ma.^ this .statement this 
man told me he was a Dpctor and the Vrpmah iyas % mental patient 
and that either he or they had to get her to,- Atlanta to a 
mental institution. This man stated he would giye ■her a 
sedative once aboard the aircraft! ^ . 

\ "I then suggested to Mr. Downs that we get the police, 
to check this out before the flight waa made. 

"At this time the man who displayed fife ^credentials 
produced a pistol and- ordered us. aboard the aircraft,. I never 
-noticed the other mah,^ who \yore: a mustache and bushy hair »to. . ! , 
have a weapon outside the aircraft but did notice he had a 
wpapon inside the aircraft * 

- * "After *we were ordered on the airplane., I walked 

to the nose of the airplane' and said I was checking to see if 
the wooden chocks pr wopden blocks were removed from behind, 
the wheels, I believe the man who displayed credentials said 
the a^craft has been checked oriit^already been checked and 
to get on the airplane. I believe that Mr. Downs was already . 
aboard the aircraft, but I am not certain, and 1 boarded the 
air^Jraft. lam .fiiriy certain Mr\; Down^ and myself were the 
first two persons “to board the aircraft.. 

"The next thing I recall is turning around after 
I had been seated in the co-pilpt*s seat and seeing the. woman, 
on the. floor between, the two aft facing seats. The woman’s 
feet were positioned foward the front' of the aircraft, with her 
head to the rear. X recall that the short dress the woman was 
wearing was up exposing her buttocks indicating to me she was 
either dragged oh the airplane or thrown to that position as 1 
heard scuffling or cpmmotion. 

"I do not remember who entered the airplane last but 
from all indications it may have been the man with the inustache 
because he pulled the door closed and latched- it. 
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Downs told me to checl< and make. sure the door 
was closed and. 1 did this as the man. tt^th, the mustache was 
^closing the door,. 

"At this I noticed the man with the mustache 

had a pistol or gun in his hand. This, individual was either 
.sitting on the potty chair or in a crouched position in iront 
of the potty chair, facing Downs and myself. He had’ 
exposed in th^ i)alm of hi^;j[iand a. gun very similar to the , 
gun , produced by the man who ordered us aboard the aircraft'. - 


"After the dbbr was closed, 1’ observed the man who 
ordered us aboard the "airplane continually alternated between 
the seats located in the right rear of the airplane. The 
- woman at this; firae wa^ seated in the .left , most rear" seat 
facing forward. Mr. Downs wa^ seated in the pilot’s seat. 


b6 

b7C 


' "At this time the en gines of the airplane were 
started v/ith the assistance of | | a lineman for 

B.B.A. who was located outside the ai rcraft. A fter the 
engines were started, Mr^ Downs gave l I the signal 

to disconnect the Auxiliary Power Unit from the aircraft, 
which he did.. I then tiurned the master radios on and called 
JNashville ground Control and advised them that . 9058-N was on 
the B,B.A. ramp, sfahding. by f or I,F,R, (instrument 'flight rules) 
clearance to Atlanta, Georgia, 


\ 


"Nashville Ground Control gave me the necessary 
information and our clearance to Atlanta, Georgid'. We were' 
cleared to taxi to one of tv/o runways and I chose runway #31. 


, . "I can recall that while ta;siing to runway .^31, Mr . 

Dbwhi^ and myself looked to. the rear of the airplane because 
of a commotion or struggle or a conversation between "the men. 

At this time Mr. Downs almost fan of^ the taxi-way. We then 
proceeded to runway 31 where Mr, Downs braked, the aircraft, to 
a stop,, tp aw.aft take-off instructions. At this time a car wit-h 
a blue flashing beacon on light appeared on the right side of 
the airplane. 
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•’Soon aiter we were airborne I noticed that the 
man wi'6h the mustache had placed the gun opposite, the small, 
of his back between the skin of his back and his trouser band. 
The gun stayed in tbis posit idix until we were close to 
Jacksonville, Florida, or on the ground at Jacksonville, 

Florida. 

’'About IS tp 30 minutes after we were airborne, 
the man with tie mustache opened a can of Hamm’s Beer and 
drank it . I also obserye.d. the, iian who ordered them aboard'. 

^the aircraft i kept moving back and forth between his seat and ^ 
where -the wpman wns seated. 1' observed this man on one occasion 
^ake a drink from a bottle but I do not know, the contents of 
the bottle The lighting was very dim in the rear portion of the. 
aircraft, - 


\ V^uring; this time, Mr. Downs and I continually asked^ 
the man .with the mustache if they were really going to Atlanta. 

On each and every occasion, this n^n replied with a shrug, and 
gave the appearance of being very calm and confident. Finally, 
the man with the mustache turned around- in the potty chair and 
talked, to the nan, who ordered us aboard the airplane , 

••After a short time the. nan with the mustache turned 
back around and quizzed Mr i Downs and; myself .concerning the; 
amount of fuel aboard and the distance the airplane could fly 
on that amount of fuel, 

"I told the man v?ith the mustache we had enough fuel 
on board- to go to Atlanta and return 'to NashvillP, This man 
then.hsked’ me If we copld go to Jacksonville, Florida, .1 told' 
hiitf to wait a few minutes while I checked the milea I checked 

the , mileage and told- this man we .had' enough fuel to go to 
Jacksonville, Florida and that we would only have thirty minutes 
-*resehve fuel left. Mr. Dowib. and myself knew that we would -have«>* 
more than, thirty minutes of fuel reserve left., I estimated to 
haVe about one -and one-half , hour of- fuel reserve left after ^ 
reaching Jacksonville, Florida. 
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- ?*The man" With the.' mustache turned around, and^ 
talked a^in with his payitner, t^e man who ordered iis 
a,bc^rd the plane/ The cian witk th@ mt%tache. then ''turned 
around and said* *Let*s go toward Jacksonville.* I told him 
it ^as necessary for us to check weather through our route 
of flight 'and alsb get a. change of 'clearance . This'^ man said, 

*This is. o.k, * , 

asked Center, either Memphis' or ‘Atlanta;^ for 
weather inf ornation^ to Jacksonville, Florida, and a, change 
of clearance tor . Jacksonville > Florida, by Atlanta » 
our intended; destination. This was done while we were in 
the Chattandoga' area ^ We received a weather hrief ing from . *; 

center and also our . clearance to Jacksonville, At this time 
we requested a higher :enrpute altitude which, was grahted.. 

This altitude was 17,000 feet, mean sea level. 

It 

»?we cohtihued to fiy towards;. Jacksdville but we 
had ,hd indication from the other men we woiild, land there. ]^ing , 
^ this period ot time we were apiproachlhg the Atlanta area, which 
was about 45 minutes to one hour after de]^rtihg *Na,shville, Up 
to •fids time, the men gave no indication that they knew that 
Control Centers were^ aware of the skyjack, situation. 

•'After passing the Atlanta area j the man. with the 
mustache, apparently became siispidious and aSkpd ifc. Downs --and 
myseif- if they # the people with whom, we were talfcSg on the 
radio, knew what was going oh, or -words to that effect., ilr. 

Downs replied they were aware Of the situation ever since v/e 1 
left -Nashville. ' , 

'•'At that time# the man- with the mustache again „ 

* ~*turhed around' and •talked with his partner * After this' - . 

j3onversation, to*. Downs told them that- someone would' be * 

Xw^i'ting for us at. . Jacksonville ror whe're'ver we went,. 

^•The' man- with the mustache ixad another conversa^tioh 
with his partner a^t ' this time. After he had turhed around 
one of us tpld the man with the, mustache that the' captain of' 
the. aircrai^fc could make requests for additional fuel and necessary 
equipment for a longer flight. This,. I •think# was" in reply to. 
ah alterna^tive destihatidn requested by the- man, wi'th the mustache, 
io gp to Jamaica. ' 
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Downs told the man with the mustache we needed 
to know wherd we^ . going af tei?^' teaching Jacksonville because 
we had ho charts> necessary 'fuel, floatation gear and there was 
no way this aircraft could reach VJao^ica . 

"At this' point, Downs suggested the alternative 
destination might be Freeport, Bahamas, as the airplane could 
reach Fred port, rafter a -ref ueiihg at .Jacksoriviire. . During this, 
period of t.ime 1 requested and rdceived a .weather briefing for 
the Freeport.,. Efehama area., , • . 

’"Withput indicating to. the, two men, Mr-, powns and ♦ - 
4nyse,lf felt that- we may- have rea.ched Ffeepbrt but with iittle 
or no fuel rdmairiing. We did; np.t want to suggest this to them 
for fear that they would risk the flight without refueling. 

•*We continued our flight towards! Jacksonville 
aithpugh w®' were never instructed by either -of the two men 
tOi actually land^ there. . ' ’ 

, . ' ' ^ ^ ^ 

"I^ipr to this ph three or four occasions the inan 
with the .mustacte and his partner each told us that w® would 
receive $25,000.00 apiece when this was all oyer . We were 
tbld^ all we had t, 0 ‘ do ,was , *take care of the stick > * which, 
meant .fly the airplahe i ' , 

"Titpough, Center , with the permission of the two men, 

Mr. Downs advised Centdr *this is an unusual flight’ or ’this 
is ah unusual situation.* .Mr. Downs requested through Center 
, that the Jacksonville Inte4hatipnal Airport make avAilble; 

**' - iu®i» floatation geaij.» charts,, and an A.P.U. starter, 

"A few mihut.es later , the pmn who ordered; us on the. 
airplane requested. Jacksohy.ilie h^ye, ayailable, two. bpttl®s of 
scotch, and fnamed a brand I; do not recail,. ’even if thpy have 
to steal it.’ ’■ * ‘ 

* ^ . "We honored their request and' Center a ckhowledged 

they had received- all bur .requests ; * 

"The two- men had also requested 200 to 300 yards 
clearance from around the airplane once it, arrived on the ground; 
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Either Mr. Downs or myself put this request through Center, 
which was acknowledged. This request possibly was, made'- at' - 
the time of the other requests. 

"Prior to landing^ both men made requests that we make 
inquiries to determine if their demands were going to be honored. 

I believe I maiie' this inquiry through either Center or 
Jacksonville approach and I was told the requ^s had been 
forwarded to Jacksonville Internatlbiia^l Airport. ^ ; 

"Sooii after we n«de preparations for landing at ' 
Jacksonville Internatibhal Airport we received approach 
instruct ions\ Without furtlier objections from the, two men, 
we- landed, at Jacksonville international Airport, as instructed, 
and followed taxi instructions. 

••We taxied to a remote area-, made a 180 degree turn 
and braked to a stop. While taxiing to this area, the man whb 
brdered us bn the airplane pulled: all the curtains inside the 
airplane, in the rear cf the aircraft! He also pulled the ' 
curtain separating the frbut of the airplane, which lir..‘ Downs, 
myself and the maa with the mustache were sitting, spinetime later ^ 
prior to my leaving the airplane. 

:’?Af ter .braking the aircraft to a. stop we were adyispd 
by bne p£ the two men, which one i don’t, .know, to leave' the, 
engines running. . Mr . Dowm or myself called Control asking 
the whereabouts of the fuel truck. To the best of. my knowledge 
I do aot think we' received a response to this inquiry. 

,(S» 

, ’’At. this time,, a car pulled up beside ihe hangar to 

the. .Tigh-fesof, the,, airplane, about 100, yards frort .the aircraft . This , 
car pulled ..up with lights, on and stpp^d. This car was. notoced- by 
both 'men and both .pilbts. The twb men wanted to knojv who .was- in 
thb car i Mr*. Drowns or myself radioed Control and asked who was 
in* the car that .pulled up beside the hangar. 

"I believe at this, time, a voice on the radio said, 

’this is the F.B, I,’, and words to the effect 'there will be Tib’' 
fuel for the airplane. Upon hearing this > the'inan who ordered ^ 
us on i: he airplane .said words to the effe.ct, let’,s get but of 
herb' or let’s._take off. • / 
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'Either;- lip , Downs or myself told the two m^n -^that 
we could not take off from this position and also that we 
only had 30 minutes of' fuel left and couldn’t go anywhere, 
anyhow. 


. ”1 i;ecall that sometime soon after we landed at 
Jacksonville,' the man with the mustache had the guh back, in 
his hand again. I also observed that the mustached' .man appeared 
for the first time to be extremely, nervous and also perspirihg 
profusely on his forehead. Dp 'to this pointy this man seemed 
cairn and confident and tried to calm me oh several occasions 
since the beginning of the flight. Mr. Downs appeared very 
calm and unafraid during the duration of the flight. 

got the impression the mn with, the mustache did 
.not want the air plane to leave Jacksonville with low fuel, 
even though his partner wanted us to leaVe. 


received an order over the radio, I believe, to 
depart from the airplane. I believe we once- again made a: plea 
for fuel. I believe at this time we were instructed qver the 
radio to leave the engines running until the fuel was used- 
because the airplane .was not. leaving the airport. ^ 

”At this time^ I asked the two men if 1 could leave 
the airplane, in order to persuade the to give us, fuel. 

-The inan who ordered us on the airplane agreed to this, ' 

*'I started to get up out of my seat, after his 
decision, and Mr. Downs said he would go talk to the F.B.I, 

The* man who ordered, us on the airplane^,, said, *N6,. the pilot 
wiil stay on the airplane . * The man with* the mustache, tapped, 
either his finger :br his gun 6n Mr., Downs* right shoulder and 
told him he,, would remain on the airplane. 

"At this time either Mr., Downs or myself told the- 
two men we would have td stop the left engine in order to get 
.out of the. aircraft Mr. Downs proceeded to stop the left 
engine, without objections fromt. the two men. After the left 
.engine stopped, Mr, Downs used the over-ride switch in order 
for me- -to unlock the door ; 
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"As" I was standing in the doorway, still inside 
the airplane, not sure whether or not, the door' was open, .1 
turned to the left, which would be the rear of ‘the plane and 
'Observed that the man who ordered us on the airplane was . 
holding what appeared’ to be the metal box in his lap. fhe 
box appeared to be open and the man had raised his left hand 
above the box with his left index jfingiBr* pointed .down toward 
the box., l^he same %n said something to the effecf that he > 

*%ould blow up the airplane. During the approximate 5 minute-ten, 
period prior to my de^ajting the airplane, this mn appeared 
to me to have become more quiet. I also observed what appeared' 
to be a gun in his right hand pointed right at me . 

"My last words before leaving the. aircraft were 
•please doh^t do anything untih I*ve talked with the F.B.I,' 
-l-^felt as I left the aircraft that he would shoot me in the 
back. I was very nervous and frightened during this time. 

As .1 left the airplane, I do not recall closing the aircraft 
door or I do not recall leaving it open. 

"The net thing I recall, I was in the vicinity of the 
tail of the airplane. There I observed two men rushing towards 
ime, one with a gun and one carrying a rifle, I continued 
walking towards them raising my hands over my head to indicate 
I was not carrying any weapon, I believe I told them* two or 
three times 1 was one of the pilots, and by this time they had 
their guns near my face. I became mdr.e frightened at this point 
and was taken, to an automobile, by these two men and told to get 
inside. I don’t recall if I told these men anything about any 
guns or any explosives although they said to me this is a bunch 
of malarkey and there are no explosives aboard the airplane, 

"I dp not recall the sequence in which the following^ 
.events occurred but I do recall hearing gunshots as a man was 
apparently shooting the twb t^in tires on the airplane. Shortly 
thereafter a third nan appeared oh the right side of the airplane 
and,, using a rifle, shot in the direction of the side of the 
airplane. About this time an automobile pulled up in front of 
the airplane, about 100 feet away, with its headlights on. 

Then I observed an excessive amount of jet fuel or oil spewing 
from underneath the right engine ^ indicating to me that the 
man with the rifle fired into the right engine. 
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"The engine quit running very shortly after this 
and the. propel lor went to a feather position. i observed some 
man go around to the front of the airplane.. These are the only 
"gunshots that .1 feca-ll, hearing. 

' "Either bef.bre the -gunshots or after the' gunshots-, 

I -recall seeing the ,mah .with the mustache . come from behind- the. 
airplane,. Hevns,i^ediately taken' into custody 'by two men,’' - 
^ho either placed, or threw him bn, the- concrete ramp. , ^ 

’’.Shortly af ten these events occurred I was told that ‘ 
the- persoz^ in the .aircraft were dead. . . * 

”I re^i^ now that during thd flight before the woman, - 
became, dazed, she and the man vho- ordered us aboard the „plahe , " 
argued. I heard her say something ^abo.ut lo.ving another Avoman. 

Dut-ing the 'flight, sometime after I observed the \voman to bV 
dazed, I saw' the Mn who Ordered, us aboard the aiijplane lean 
'over hbr aS if he were kissing her. . * ' 

’^I have reed this statement, consisting di this page 
and twenty-two other pages, a total of twenty-three, pages, and' it 
.is true and correct to the best of my knowledge/ I ha.ve ihitiaied 
this page and each add every other :page of .this statement . ' . b? 

’’CSighed)/s J 

, ^ . 10/7/71 ^ 

^’Witness :/s J I SA. FBI, Nashville, Tenn .. JL0/7/7i 

’’Witness ;/s f I special Agent, F.B.i,, Nashville, Tenh-. 

10/7/71” 

if f ^ 1 
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V COlMONICATICiNS FROM HIJACKED AIRPLAl^E TO 

FAA FACILITIES AT NASHVILIE, TENNESSEE, AND 
MEMPHIS, TENNESSEE , . 
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. I [chief , Nashville Tower, Federal be 

Aviation Administration , Department of Transportation*, b7c 

Nashville, Tennessee, made available a copy of a tape 
recording which was made automatically at tl^eir toWer 
oh October 4, 1971, which contained transmissions between 
the Nashville Tower and iiashyille Areo Commander 9058 No- 
vember, said airplai^e being owned by Big Br'6thers,and 
conversation taking place during hijacking take-off. The 
following conversation between the hijkcked .'aircraft, and* 

Nashyillfe Tower started at Greenwich Mean time 6 hours, 

53 .minutes, 10 seconds: i 

Nashville Areo Commander 9058 November, We are , 

at Big Brothers. We are instrument stand to 
Atlanta. We are ready to taxi. - 

CopiAnder'- 9.058 November-Nashville ground ckihtrpi,. 

‘Taki runway 31 or 20 left your choice. Wind calm. * 
Altimeter 3>0Q0. 

Okay. 30 ought and will take 31, 

Alright, ready to transmit, you copy. 

Clear, ready to copy, , - 

Commander 9058 November. Clear Atlanta Airport 
as filed. Maintain 11,000 exi>ect further clearance at 
JL3jl0Q0 wi.thlu lo minutes after departure and 
squawk 1,000 just before departure. Over, 

* Clear to Atlanta as filed, 11,000 expect 13,000 in 

10 minutes squawk 1,000, ! 

9058 November that’s correct. 

Ground. Unit 52 : 52 to ground. 

Towy: 52 ground go nhead. . ^ ^ . 


Areo: 

Tower ; 

Areo: 

' Tower : 
Areo: 
Tower : 

Areo: 

i '' 

Tower: 


— 10/7/71,.at_.,„ Nashville, Tennessee-, .Rile# . . M e mphis 164 - 76 

Jacksonville 164-103 


by. 


GA. 


thU' document contains heilher recommendations non conclusions ol the FBI.lt Is 
It and its contents ore nbt to be distributed outside your agency, 


_pate dictated.. — 10/12/71^ 

the property of the FBI and Is loaned to your ogency;r 


k 


fr 

f 





Q O 


\ 


m i64-76 
?' 



Tower : 


52: 

Areoi 

52: 

52:- 

% 

?: * 

Az^eo : ’ 
Tower : 


Area: 


' Tower : 


Tower: 
Areo : 
Tower r 
Areo: 
Tower :. 


(Transmission not discernible) 

Say that again 52. 

We* re out ,hera at this aircraft. 

. » 

58 November is rolling, 58 November ^* re foiling 

31. ■, ^ _ • - ' - ^ • 

52 to. ground i We’re going down runway, 

Doesn’t look like he going to sto^. 

You’re right there> 

clear to, cfpsjs 10 left 20 .rights 

Guess you ’4 better call the FBI. . 

«■ ' , * 

Okay 58 November for runway; 

58 November liia&e lef.t .to*right t^n proceed bh 
bourse, ’ 

Okay; 58> November. - 

•Left furp, on 'cobfse, - 

Tower to. Command' of IJpvembef Squawk 3100. 

OkAy squawk 3iOO> , - 

■ \ / ' •* ” ' ■ . ' . 

58 ’Nbvemte contact . 

Command 9058. this is (?) , ‘ 

liaihtain: 18^.000 contact MbmphTs. Center. 125.4. 


i 





\ * 
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Areo: 125.4 up to 13,000. 

\ advised that in the bacl^round of 
this tape there is a recorded voibe counting off the time 
in five seconds sequences.. He stated the first ti^ansmission 
started at Greenwich, time 6 hours, 53 minutes, 10 seconds 
and concluded ai approximately 7 hours, 2 minutes. 
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FEDERAL BUREAU OF INVESTIGATION 


I Federal Aviation Adminis- 
tration, uepar^meifr"oITDFanspor tat ion,, Democrali Hoad, 

Memphis ^ Tennessee, made available a copy of a tape 
recording. T9hich was made automatically at the Federal Avia- 
tion Administration control center, Memphis, on October 4, 
1971, which contains transmissions of conversation involving 
the hijacked owned by Big Brothers, Nashville, 

Tennessee, and piloted} by DOWNS. 

The recording commenced a]k 0644.15 (6^ 44** 15 sec.) 
Greenwich Mean time ^ and ended at 0722 (7* 22?*) Greenwich 
Mean time/ 

**This is Memph is Air Route Control Center. Vty 
name is I I The date- is 7 Oct. 1971. The time 

is 18 ..48 'Greenwich Mean Time. This .a^erecording i^r tains 
to the hijacking of 9058 Nan on 4 Oct. 71 & covers ,the 
time period on 4 Oct. 71 from 0644 Greenwich Mean Time to 
0722 Greenwich Itean Tiwe, Thereby cer!tify that the follow-? 
ing is a true rerecording, of the conversations pertaining 
to the incident. 

fe*’ 44” lt5 sec) 

9058 November going to go to Atlanta 
Take off clearance .;. 

•No I haven't heard from him. 

. . . 6Vil5 going to Atlanta 
No one told yet (phonetic) 

(I^egibie talk) 

■R , ' 

Coii^ndef 9058 November 
Commander 6T 
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File for air file: to Atlanta 
Ifoin tain one 3,000 on. .course 65 
(6» 58« 40 sec) 
d09' (phonetic) .. 

Yes 


This is 58 November's Office 59.- Safety and Security here, 
infqrmed/us this aircraft Is being hijacked. 

Say again. - 

Safety and: Security adyised us here that, this aircraf t 
is beihg hijacked, - . ' 

58 -November • ' ' _ 

ATfirmative, 


' YouVS' not joking? 
- Negative, 


^ V 


All; -right;. 


f They chased him dov/a the runway but thsy*,;^e not going 
V to get. him, - " . : 

A J’il check with you;,. You going to . go IFR? 

:Afflrmative, He*s got 'hiS clearahceV * i didn’t know^^,^^^^^ 
’*'^’11 r done/ gave’ hiti . his 'Clearance, , , and’ they 'da lied, me’ 
and; shid‘ they, • . adyised. them, 


All r.ight, ,iet me get the supervisor on the line,.,. 

All tight j have him squawk. . • Just have him .squawk the code 
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Yea, but just tell him to sQua\7k the code-. 


O'.K. * . 

Approach to 49. 

■Yea^* . - - ■ - . , 

All right f did he,say \»h'ere he 

N6-, i. give himi< his clearance to. Atlanta and he copied' it 
like -that. That’s the only thing he said;. He didn’t 
say anything else.. He jiist said he was going. 

All right, Doug, (phonetic) is that :him. .f. sput^ 
southwest, 'to pmney (phonetic) 

3 South Southwest 

All right 500 Station to l3 (phdnetib) 

„ All right».. 

Anything with, radar contact'. . • , 

(7’1»» 25 sec.) ; 

All right Now-/lets. . . 

^ ^ ' ~ " - - 

Gp' ahead switchboard .. , , 

(7;’2« 5 sec..). 

Memphis Center 58 .November We’re at a floor for phe, 3,0^0. 
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• • • 58 November. 

9058 November, Memphis, if possible say destination. 

We*fe going to Atlanta. 

9058 November .departed Nashville- 0659, vre hope climbing to 
13^ .and got remarks. * " 

1 ■ 

Go ahead.. 


It*S a hijacked aircraf t, .,. .. going to Atlanta if possible 
on appropriate code 31 ... get in touch with my supeyvisp 
have your su^rvisor call mine. 

Is >e talking to .anybody? ! 

Yea,, hels: talking: tp Jue* 

(7*6« 10 sec^ * 

All right. 

Approach; to* 49. . 

Yea, ‘ “ 

What did they tell you exactly? 

Well he had already taxied out and I had done given hio^his 
, clearance and secur^ity called me and said that the fixed 
base operator 

Who' called’ you?" . 

Safety and security ^ 

Safety and security? 

Yeah, 

All right. 

t 
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.. ..caUed me and said that the curator, the fixed based, 
or somebody at the fixed base, operator where he departed 
from called them and said that a. nan had' a gun .at a wonan’s 
head and, forced her oh the airp^ne. 

All right* 

Nqw I don’t know if they were going, oni.;, 

Thia is the regular pi^ot that' flies ’this airplane, isn’.t it? 
It’.s a Nashville airplane? 

Yesi., said he forced the.wonan .on. the plane with them add 
he wanted me. to. try to hbld' him. 1 had already given him 
clearance & .1 didn’ t hhve :no excuse to delay himw but 1 ; 
•didn’t clear bim to l;ake pff-^^he just said he. was, rollihgrthey 
sent 2' cars put-hp too on his Own actually. 

p.K, Are they notifying Atlanta?. . 

Yes we’re calling .Atlanta ahd Washington . 

p.K. . . ' 

and the FBI has be.eh notified. I think they’re, surely 
igoing to notify them, ■ _ 

O.K^.. . who does the- airplane belong .to? 

I’m not sure. I .don’t know who the. plane. .. 

;how, much fuel was on board?. 

i can probably get that it you need it. 

X don’t want to ask him. .. 

6.K., let me call the; fixed base operator,, see ,if they can 
tell me V They can probably show. . .. I’ll <^11 you back. * 

OvK. 


r. 
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(7r8»» 30 sec) . 

going: to. tell* At \7hat the situation is> 

.• to 63 ^ 

Go ahead. 

!liisten, on this 58 November, the people on board as 
far as T?ho is doing the, hijacking may not know that anybody 
is aware of it,, « the problem is before they left Nashville the 
airport sec\irity and the fixed base o^rator said a man forced, 
his way onto the airplane with a gun at a wo^h*s head, I ' J 

don't know how much fuel he's got and I 'mi trying to determine 
that and I'll gfve that, tb^you, 1 don't want to ask- him. ' / : 

because I dbjn.'t want to alert anybody on the; airplane, sp^as: |. ; 

soon as> I can find put hoW much- fuel is"oh the airplane I'll 
give that to you,i> if he' doesn't stop in A He took 
^ off. -Without a, takeoff clearance, ... .but he jdst, departed you 
know, said he was rbllihg. 

Some of those boys use headsets ypu* might in talking, 
to him ask him. if he '.s using; a headset. 

. ,Well I don' t know; .what we could say tb him, pp you? 

y Well, if he, knows where, he's going j 

: , . ■ ' 

He said Atlanta if possible. 

, Ali rights let me know if 

p,E,. i'll get you the fuel bn it* as sP9h as; i: 'can:, • . 

(7» I6« 4bsec) 

We're, oh a 12 for one 3, 000, (phonetic) 

; 9058 November, belongs tp'Big Brothers Aircraft and he had * 

maximum fuel on boar I don't know for sihre. what this i^^ ’ ;; 

•right now;* i '.11 find but in a, few minute's if ybu^ne^^^ i 

know'. ... - .. . ... ^ 
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Well we?d like a range if you know... the fuel... 

we*a like to know what would ... 

I should ,be 1400 miles at 55% power but 1 don’t know w.hat 
■the altitude would- have to be acquire this ... 

OyK. If he- wants to talk to usf he can; . . 

What’s the pilot’s name? 

i don’t know. I*li get, that to you if you need it. 

I’m sure somebody will need it. 

‘O.K. As soph as. hp calls back i’ll get... you know anything 
else, well heed, do you think? * 

1 .don ^t. know what else you can do. I’m just trying, to-. ... 
the speaker. 

Well, 'I donH know either. 

All right; 

<7’16^ lOsec) , 

58 November can fly 5| hours at average speed 230 knots, 

- -a 

.Five and a half hours fuel, at 230 knots; 

■Yea - now do you heed the pilot’s name? - 
Yea, what is. it? , " 

O.K. it’s Brant, B-R-A-N-T... 

Qi 

What? 

Q - Quebec,' 
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Downs . ' ^ . 

» ' - ^ 

P-O-W-N-S. That.*s Brant Q, Downs? 

Yea, .and the co-pilot j the .corpilplt on board - 




Right , 

Dp' you have a description of the man. with the. gun? 

No, I didn.*t get it. ^ey probably have one. I dont know. 

:I*m sure the FBI ±s -getting oh £t,- * 

They- were notifying the, FBI. I’m sure they told them 
etrery thing. 

* ^ 

-Co— pilot • - , . - 

Downs is the pilot. 

Right . 

(7* 18” 15 sec) 

Approach 'to. 49, 

49. , 

On this +58 November they intended., to go to Atlanta and 
these, people just showed; up.. . Is that right? 

That idohit know. See he filed his flight plaa quite a 
. while in advance ... 

That’s right, that’s thd Reason we’re curious about it how. 
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No they didn’t say anything ahmt Avhere... 

■te 

I kno\7 he fil^d his flight plan in> advance to Atlanta. 

I Just wondered if these people Just, happened. :t,6. sh.6w ,up. 
out there. •• 

That’s what >1 understand.. They Just happened to show up. 
I can probably find out... 


if you can . 


• •• if the. plane was scheduled to g.o. to Atlanta anyway. 

We heed that, information. O.K., we’ll do regardless of what... 
at this time with the. flight plan... 

(7 a" 20 sec) 

Memphis.;. November 9058 November crossed the level one 
3., poo code. 3100... 5^^ hours fiiel at 230 bhots, and let us 
know what happens;,.. 

O.K; 

November 9058 November 

... this is Memphis Center contact Atlanta 13255. 

3255 so long (phonetic). 
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Pp‘e— Get ob ey 



197 - 1 


GEORGE M. GIPFE, SR., 324 Gay wood Drive, Nasi^ville, 
Tennessee, a r.ejbired employee of H;he. Veterans Administration 
at Nashville.,' Tennessee, advised 'as folio'&s: ' 

.Re is/the fMher of GEORGE M. GIPRE, who. ^ ' 

recently resided in Aj^rtment. Jr 11, Bavarian Apartments, 
Nashville , Tenhesseje , and who' was t he owner \of a 1970 ' 
Cadil^c automohile which ^*as recently purcha^ in 
jChattanpdga , Tinhessee, from Ayre.s/Mpt of Company 
<^Chattanbpga, - " ^ ^ 


He had no objections to the search of .his soh!*s 
apartment or t&e Cadillac automoblite and he executed a 
consent to. search of hoth thb apartment and, the automobile 
at Nashvilib., Tennessee., ~ , 


» His' son jjas born July 11, 1036 , at . Chattahbofga j 

Tennessee, and te. attended schoo l in Nashvilie ;.’fenhessee. 
In approKlmatelv 1954 he maffiedl l ih Nashvil'le 

while birth his, son and i I were, attending- high 

/school.. Three , chi Idreh .were born f rbia this union , and^ in; 
approximately; 1968 h ia son divorced! | ; w ho: has' 

now remarrie d a nd is F | residing at 

in 


In t he same". year of his son’s divorce from . f 
]his son married SUSm lAia.CH ih^ 


and one child was born of this iunion.. 

in approxlnstely 1%2^ his son joined the « 
Tennessee Air Nat iona.l Guard, at, Rashv^ lie » Tennessee, 
but was .given a discharge fr.om this or^nizatibn. due , 
to; a, s light’ mental proble m^ His s oh' was under .the - .. v 
care, of p 1 Iteychiatf 1st , for apir;<«imately 

6 months during the time he, was a men*ef .of the T^ennessee 
if National Guard. He understobd that his son was 
disturbed over his marr.iage .and as a, result , his mental 
con^dition wais >such that it 'was de emed adviseable to 
have. him...placed . under the nare-Qf 


b6 
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His son lUtteir. af tende^a" ’Ifeabody' (College in' ' . 
Nashville ffl^omsnhlch' college bie graduated and later '-t ' 
taught' at Peabody CqlUge prior t.o^ resigning his position 
,*to, enter the' real' esth.te business,.. ';He' was. ehgaged in the 
-^rfirm of the Golden B Real Estate Comj^ny Nashville ; 

for some' timef but to his ^knbw ledge hia son' -has- ha^ ho 
,, gainful employment dialing the, -past year, ' ' - ‘ , 

He . is not familiar with his son's business ' ^ y 
activities, nor is he acquainted With any ctf his son's • 
associates other thhn the Negro cohch at Tennessee "State 
^hiversity in Nashville. ^ - ' 

f, His son ,has' had .considerable; f inahcial, 

di'ff ictilty as a result of s^e of his business ’ 
transactions and hei GIEFE,. SR. , has' loahed his sbri, 
approximately $ 6 , 000.00 over the* past. 3’ or 4 ' years'^ 

• ' ;i, • I ^ _ , - ■ ^ i. , . 

His ^s on has, been residing, in the Bavarian. 
Apartments for quite some time and <mly occasionally 
visited his parents' home in Nashville. Oh about 
September 23, -1971, his son appeared at his .residence ^ 
oh Ga 3 rwo 6 d, at which. timO, he br ought with him three 
guns and a small metal lockbox which contaihed three l 
. separate dials oi^ratihg the locking inechahismi; He' , » - 

has ho information as to the hdnt^hts 'Of thts; boix, but * 
it wha later" removed from; his home; and tts present ' ^ 

» whereabouts are unknown, • , / ' 

■' " - ■ ' ' ' - 

. On October 5, 1971, Mr.^GiyEE exhibited the , 
'three weapons .which his son had brought to tte home 
previously and they are described, as follows: 

,22 caliber Xuger revolver, ' 

Serial No. 563250; ' ‘ f 

. . ’ ' - ‘ " I 

,30 caliber Carbine rifle, 

5 ' , yhiversal', Hialeah; Florida, - > 

Serial No, 112415; ^ ^ i 

: "" ' ■ - ' f ' V ■ "f vi 

.22 caliber BRMA>rlA22 Automatic, * \ * 

: Serial No. 37698. > > , ] - 





4 > f H* ^ 

. * j ^ 


m 164-76- 

sr ■■ 


- Several months, ago. h'iW* son gave ‘ * t t ' 
autcmatlc pistol^fOT iar,otectl<^ homeland" he ' 

/exhibited this vveapbn which, is se£at^ Nationale | i 
' D*Armes ;De Guerre Herstal Belgiiiue* automatic 9 mil^eter'. 

Serial No-: *46653. f i r ^ • 

' ‘ \ , "• '■ 

; He "questioned his s « concerning the guns t ' 

•which ??ere brought tp ’his heme on about ' September 23 
197ii to determine if they were properly registered .. 
eand hiS’ soh' assured him that they were. He hhd ■ 

also questioned his sob coacerning the registration ^ ? , ' 
of the autoii^.tic4veap(m which had. beeh given to , - ‘ 

^GIFFE i SR. and: his. Son stated that . this, gua was , T 
properly registered His, last contact ^ith . his son ' t.v 
>V»as^:oh or iab'out Septe^^ 23, ,197rl, ahd'he ihas.-had no.“; , . 

/contact; wiih'-^ -He"^ has. not been -j^ticu^^rly 

■ close, to his ‘sbnv. has never interjfw hlh affairs 

or questioned his act ivitiesrih a^jy*' way and only ephy.^^^ « * 
with his son wheh his sou sought advice from him ^ith ^ i' 
reference to. a /articular matter i . 

' . l-T ' ' 'll ’ I. - , I 

, - < ,1 ‘ j i ■!••• “ . , - , 

I , According to Mr. GIFFE .. his wife: is presen tly i ^ 
conf ined tp. the Baptist , Hospital due tol I be ' 
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FEDERAL BUREAU OF INVESTIGATION 




JL' 


At' ..- 


Dole of lynntgffpllon 10/7/7X 


A search was conducted of the residence of 
GEORGE M. GIFEE, JR., Apartment J-11, Bavaria Apartments, 
4501 PackardrDrive’irvNa’shvilTeiiTenhesseeQr^ The ffo’lG.‘owing 
observations Avere^ made : -,-.2 t-;* of - 


*i-'c 




i 




^ 1 


a -.t 


/Upotfi^ehtefing'’:the/a[partmenttmusl'c:'»wasVheard>,ia'nd 
i-tiwa^ determined that:^'the ra'di'o, lbcat'ed*»3l’n ?£her ati^virfgproom, 
wasi’playingi'f'ahd *that'.thei?te revision- Set.; -locatedt-'inCitheJ 
tijpstal1:ssmastercbedfobm,t.was-'a'l^sb”5t'ui:hed:^bn^; ?Tbe"'be'dr6om 
Vas 5ih"antuntddycSndS'di'sorder.ly-c8sditT6S witli ariticles of 
clothin^t anaL^tbweTs'strung2«fchrough'oui^,C , iTights" we're Jtlii’n'edwin; 
bn^i’n''dhe^fiebrobms’ahd^5^‘^ downsfairsT portion? of the^apart- 
ifieht tThe bverall’'appearaBfce bf the apartment- indicated"^ 
that someone had departed the apartment in haste. 

' ? The" apartment .bbntained: -numerousi-'personal and 

business pa^e'rs-^ of j GEORGE M. GIFFE, JR., some of Which bore 
the names bf the A1 Hirt International Corporation, the 
feiobal-V RealCEs'fa.teiCbrpbratlon^t the^Verstand Corporation, 
and the Atlantic Development? Corporation. Papers: indicated 
that GIFFE was an officer of each of these companies. 


A canton and- instruction manual- for a WAiLther Model 
"PPK" 7.65 millimeter automatic pistol was located in the 
lower right-hand desk drawer in the living room of the apart- 
ment. A similar- carton was 'loclated lu-^tlievfips^air%'^‘master 
be d r o'bffi J*T he- lA'tt e r^ba?r%on*lnd xca t'ed‘^ t hat^ t he J serial ''humbe r 
ol^*the'^eapbn-'^iii’ch>h'ddi^been«contained therein was number 
220487. 


-4 S-r 


1-^ 


c r: 


-I' 


" Also IbcatedVih the lower- f'i'ght^^ drawer 

-in -the. 11 a full''box bf-'9 millimeteK»i’shbft" 

Supers Wi aTnmuniiibn-j Several founds’-bf 130'‘*baliber^ammunition 


weS’e^alsb- ibjcatcd-’iin ^hfe desk ■drawers4i» i 




%'tdt. '■'2- -^Icp t/ I;x5?r-g 

v<. i.P.int'-l ^'Thel'dest^''' also- contained numerous misceltLaneous- 



*the?Ihtefhalviievehue- Service "indi'catldg' that' ah'^alndlt bf« 
GIFFE ’^S; tax' ‘re tM for- the; yehrs l968i 19 'and- 1970: h'ad 
cbmme^riced' during- Mavl’ i971.* ^ r - rts- .g 


O' 1'.^ — 


Interviewed on_ 10/4/71.. 
-SAJ 




Nashville... Tennes see- > g Memphls^l^^ 


by. 


and- SA 


b6 


,*3 K . 
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Located, throughout ^both. the downs.talrs and 
vipstalrs rooms of the apartment were numerous bo6k& and ' 

'magazines on the subjects of witchcraft, sorfcery^ and 
. astrology. - , - 

Also located in the downstairs -.closet, and in 
the upstairs closets were several belts and holsters'.. 

!The only weapon located in the apartment was a 

;gun, which was founds in' the downstairs living room closet. . 



*1 
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FEDERAL BUREAU OF INVESTIGATION 


10/8/71 . 


I I Manager,- Bavaria Apartments, 

4501. Packard Drive, Nashville, adVised that GEORGE M. GIFEE, 
JR,, Apartment J-11, Bavaria Apartments, filled out a lease 
application at the Bavaria Apartments .on October 23, 1970, 
She dCurnished the f olljbivrihg information from this lease 
application: 


Name 

Former residence 


Wife 

Chil^en 

Credit reference 


Character references 


GEORGE i!. GIFFE, JR. 
Apartment 9-C 
^e Georgeto^ Apartments 
Nashville, -Tennessee 
SjjSm GIFFE 


Church Street Office 

The Capitol City Ba nk (checking) 


Valley Br<^ 
Telephone \~ 


Telephone 

advised that GIFFE once told her 

about two or three months ago that he was connected with 
the ’*Maf ia** and that he could get anyone ’'eliminated’* that 
he' wanited. He also said that he was looking for a bullet- 
proof Cadillac on this occasion.,. She .stated she has xio 
idea to whether or not GIFFE was Joking about this matter 
but stated It was quite pc^sible that he was Joking,. She 
advised that GIFFE. formerly worked with the A1 Hirt Restaurant 
Enterprise in Nashville, She stated that when GIFFE paid 
his rent, his cbecks would, bear the^ nau^ Continental Enter- 
prises, but she stated she did hot know what this outfit 
actually was. ■ 


10/4/71 


Nashville. Tennessee 


.File#. 


Jacksonville 164-103 
Memphis 164-76 
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FJEDERAL BUREAU OF INVESTIGATION 

Mi. - 


1 


Dot.^ — , 10/8/71 - 


I J Bavaria Apart- 

ments, 4nui ‘Packard Drive, Nashville,. Tennessee, furni^ed , 7 ^ 
the following infoxmation: 


She advised that, although she was not personally 
acquainted}, she did recognize GEORGE M.. GIITE, JR. , and; 
SUSAN GIFFE,. his wife, vrhen she observed them. She pointed 
out that her apartment is- located acrpss a parkihg^ area 
from the apartment occupied by the GIFFEs. 

,0n Sunday, October 3, 197.1, she observed .GEORGE U. 
GIFFE, JR. , arrive in the parking a^a outside of his 
apartment, building between 3:00 and 3:30 P.ll. He was 
driving a gold colored Cadillac automobile. GIFFE 'went 
.iniq his apartment,, stayed, only a few minutes, and- returned 
ipohis- automobile. At that time he was. carry.ing a blue 
metal box, of- some type, *He got into the -automobile, and 
departed; He was alone at the i:jme. 






I* 

A 






M- 


On. 


lQ/^/ 71 . - . ^ -VNashville , ’Tfnhpi ^ p - ■ / v. . - Mqmgb ij^ l 6 4-^ 


by. 




dlctgte£.Qy0 


This docum6nt<cpnto1ns‘ neither recomrhenddttons^nor.ponclySlons df^th'e FBI. It f$ the property of the FBI and Ts-)boned to your ogency^ 
Itpnd jt$ cdnler)ts ore not to be distributed outside 7 ou/^ agency. . 
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FEDERAL BUREAU OF INVESTIGATION 


4501 ^ckar< 


jlBavaria Apartiaents, 

irive, Nashville, Tenn^see, advised as follot7s 


He was acquainted with GEOHGE GIFFE and his wife 
SUSAN, who also lived in , the Bavaria Aparts^nts, He has 
hot seen SUSM GIFFE in about the last month. The last 
tiine he saw GEORGE GIFFE was about 4:00 P .M. on Sun day. 
October 3, 1971, when GIFFE drove by his, | _ [ apartment 

driving a solid gold Cadillac. GIITE was alone and he Had 
never: seen GIFFE in this Cadillac before. 


Jacksonville 164-103 


by SA _ ^ Pg^e dictated 1:^ /7 /7l 

|hf$ document contotns neither recommendotioni nor conctusions-of the FBK It the property of iKe FBI ancf Is loaned to your agency; 
Jl ond its contents ore not to be distributed outside .your agency. gg 
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FEDERAL BUREAU OF INVESTIGATION 


lb/8/7lV • 


I ^ I Bavaria Apartments , 

4501 Packard Drive, Nashville, advised as follows;' 

He was ac<luainted with GEORGE and SUSAN GIFFE who 
also resided at the Bavaria Apartments, He last saw GEORGE 
GIFFE at about 4:00 P,M. to 5:00 P.M, on_Suntoy, October 3j 
1971, at which tiiw GIFFE drove by the I I apartment in, a. 
gold Cadillac or -Buicls automobile , approximatelyl964 to 1965 
model. This is the first time he had seen GIFFE in this ' 
particular automobile inasmuch as GIFRE formerly .drove a 
Cougar. On, this occasion GIFFE t»s alone. J 

advised that on t&at day, OctjDber 4, 1971, 
he arid his wife^ were moving to Newarkj Ohio. 


Jacksonville . l64-ip3 

bn 10/4 /71 nt TfagTiv 4 IT q ^ 'Periwesfiae File # Wemph -t g 1 — __ 


hy ^ -SA 


bate, dietnted 10 /7/71 


]fhU document ^pntains neither .fecoovmendations nor conc1us1on$^^f the F8lf. Jt 
U and iti^con^ents ore jiot to be distributed ^outside your dgency. 


1$ the property of the FBI and Is fboned to your agency^ 
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FEDERAL BUREAU OF INVESTIGATION 


bnift -10ys/7X 


I I Bavaria 

Apiurtisents, 4501 Fac^rd Brlye, Nashville, advised as follows: 

She was .acquainted with (^ORGE and SUSAN GIFFE 
who also resided at the Bavaria Apartments. The last ti^ 
she. saw GEORGE GIFFE was at approximately 4:00 P.M. to 5i00 
p.M- nr^ Stinriay ^ October 3, 1971, at which time GIFFE drove 
by th d ~l apartment in a gold Cadillac, on which qc^sidh 
GlF^ was alone •• During the summer of 1971 she .would 
frequently see SUSAN GIF^ at the apartment swiping pool, 
at which time SUSi^ Vould’ be with their young child. 


I I advised that on that particular day, 

October 4, 1971, she and her husband were moving to Newark^ 

Olio. 


-t 


it 


On 


10/4/71 Nashville,. Tennessee 

— - — * ^ — * — ^ 

5- 


File#. 


Jacksonville 164~103 
Memphis 164-76 


hy SA 


Date, dictated. 10/7/71 


doc^ument contains recqmmendotlons iior conclusions of the FBI^U is; )he property of the FBI and U looned to your ogency; 

U ond its contents ore not to.Be distrlbuted'oOjsIde your agency^ 
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FEDERAL BUREAU OF INVESTIGATION 


Date nf Ifnnsgfipifftn Tf)/R/71 


, ^ ^ I 4501 Packard Drive , Apartment 

Bavaria ’"Apartm'ents,'*Nas^v1ii'leV'“TeWM was-^n%»lr- 

*ft+ Vi-I 0‘ <»«a v*+r«ori+ 'fio* VkT*rwi -.+ nO'^ Tol^l nw*! no* 


viewed at'^hi^'^ apartlifeht- w %e^ f bUBwing 

^j[n^foj»ina-t3.on .. * •''<-'-*^-^1^ 3. s.'L'Xi 

i ■ 


stated he has been acquainted, with 





f 


ened*i:*ol^ se^one^ another prt a * change^mejetf ng% 

■ .* i* * 


,-n tr 


'X 


tLlt 


stated, they ' kad renewed' the(i^*iri%nd^ 
ship when the •UlJb‘J;'Bs ' mOved into the apartment dire ctly ' 
across the hallway approximately seven months ago ., 1 I 

I ] stated they'^adr attended' several*" patl'les'-jat^^the^^^'^ 

GIFFEs^"" 'apartment' ^ ^ 


-4 


.WiJ ctrt ot tficj ap3rt“5Q;it r,&d i7ar 
liviji:;,' ^ noted that GIFFE always carried! some 

kind qt Wnd guh on. hiSyperson,..^He,. described, the] Cweap 
as;,an automatic^." hiac h in -cal br r’whlch v«s? approxim^ 
siX' inches in length , I I stated GIFFE- ^as always; 

showing his gun to people who came over to his apartmentj 
plus he wo uld displ ay other weapons that GIFFE had -in the 
apartment. I [noted ‘he had seen at least two other 

rifles in the apartment at different times. 


stated GIFFE *was always bragging about 
being a .member of the Mafia or if not being a member of 
the' Mafia at least knew someone in the Mafia, who could ^ . 
have someone killed'. GIFFE also claimed to . have been a.^ 
mercenary in South America, He also claimed to be a male 
witch. GIFFE also stated that he was ordering a bullet- ’ 


proof vCadillac. 

GIFFE was talking too much 
did. not pay any attention to what he was saying. 


1 stated that he just thought 
o impress people and therefore 


noted that he owns and drives two 
gravel trucks .and that GIFFE had attempted to get him 
interested in a sand and gravel business near Atlanta, 
nonvg-ifl. TTft that hft had made a couple of trios 






Interviewed on_ 10/4/71 


ni Nashville. Tennessee File a Memphis 164-76 


by. 


SA 


.Ool« dlelQleJ 10/6/71 




Thlt-^document contotns neither recommendotlorit nor conclusions o( the FBI. -Jl Is the property of the FBI and Is tooned to your ogency; 
H and Its contents ore not to be distributed outside your ogency. ^ ^ 
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FEDERAL BUREAU OF INVESTIGATION 

„ - - - * - 

r * 

> ^ - Dale o( Irnntf f tpHnn - X 6/8/7 1 



, I 1 4501 packariJ Drive , Apa:^nie.ixt’ ’ 

^varia. Apartments , TWashyiTle , Tennessee ^ was inter- 
viewed at her apartment where* she provide^ the following 
information; 


She has< become acquainted with Mr . and. Mrs*. GEORGE 
•M. Gli^ who live directly across "the, hallway .from her and 
her husband since thd, GIEFEs moved into the apartment, complex 
approximately seven .months ago, _ 


She* noted^ however* that Mrs . iJIFFE had. moved out 
of the apartment approximately two weeks ago* it was her 
understanding that SUSAN- GIFFE is -how giving with her parents 
so that they could take cafe of the GIFFEs| small child. 

lasted that on Sunday evening, October 3, 1971, 
she and | | who also lives at the. jBavaria* , 

Apartments, had- noticed Me. GIFFE out in the hallway at. ' • 
approximately ,K?00 P.M. He was carrying two garment bags 
, and. seemed to be walking back and tofirfa from his a^ftmeht ^ 
to his automobile several times during that qveningi - 


I I asked GIFFE where he was going , and- he 

stated that he and ! ~ [ were geihg to Atlanta 

GIFJ^ told her tha-t he* had gotten his business financed and 
going to Atlanta to get the money. She asked GIFFE 
where SUSAN,. ;his- wife was ,’ and he to id her sh© '’©s. over with 
her jn'othef ' J' , , 


] I stated she did not notice anything 

peculiar about "GIFFE other’ than he appeared perhaps .a 
little bit more, nervous than usual. 

I [ stated that she had been over to tlie 

'GIFIils* apartment on several occasions to attend par-ties^ 
with her husband. She described GIFFE as a very peculiar 
person who she thought was "crazy." She stated- she was 
afraid of GIFFE and of recent had, refused to go to their 
apartment.,^ 


I I lastly stated the name 

is not, familiar, to. her. . , 


InlervjeweA /on. 16 / 4/71 ■ . n rNashville. Tennessee.-. ' Fiu a Membhis". 164-76. 


by_^ 


SA 


Dole dictated , 10/6/71 


TM$ document contains^ neither , cecorhmendotions nor conclusions of, theiFBl. Il Is the prbperlV of'the FSrandds'foQned ro.your.ogency; 
It: and Its. ,confent5L ore ‘not Jo be distributed outside your agency. ^ " 
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FEDERAL BUREAU. OF INVESflGAtlON 


bale oLlronscrlptlon. 


I I State Air Administrative 

Assistant, Tennessee Mr National Guard, NashyjLlie, Ten- 
nessee. > Xvas interyie.wed "th® -Tennessee Air National Guard 
facility aud furnished ihe, following information: 

n provided the military record' for , 
GEORGE JlALLORY GIFFE,. JRi., SN AP- 25355391, '»Hich reflected 
tha following information:; ^ 

U ■ - - ' - .. . . . » / ^ 

, ' , - GIFFE .enlisted in, the. Tennessee Air National Guard *- 

118; Tactical Hbspiial on. Pecember 3 j 19.54, at Berry.. Fie li, 
Nashy-iilei, Tennessee,. :f6r .juried' of three years.. 

bn a: Report of iiedical History dated December 3, 
/l954, GIITE listed"' hi's .address' as 244 East Tanksley A'venue 
• and-sta'ted that he had; ho fa hvsical or me ntal problems other 
thaa haying^ been treated- by | I for- colds. -GlFFE 

\aisb. stated^rth^ h® had. had a. severe reaction to- typhoid*4 
:paratyphpid immuniMi^ previously. i 

On ihe Me dfcai Report -dated December 3, 1954 > signed 
-by I I GliTE ^astedftif qualified 

for .general services with, a, recommendatijoh of a waiyef of 2,0 
pounds for being, overweight,. * , . . , 


In 1954; 


GIFFE *s. wife -was listed; ae 




- « . . . GIFFE tras, .pfomote.d to Aif man 3rd’ Class on Jul^^ 

1955, GiFTE'S'.j6b'^a^^^ as. a medica.l, heiper and he 

advaheed to apprentice medical; services specialist bn May 21, 

1956. * He was s'ubsequeritiy promoted to -Airman 2nd Class pn 

June. 8,-, 1956, ' , 

GIF^ was disphdrged from the Tennessee Aii^ Natlpriai 
Guard And f roni the. Air Force Reserve December 16 , 1956', for 
medical reasons, fhere is , no .further information available 
in this record as- to the medical reasons listed. 


noted that the full records have been 


: V/iIiH If/ h f I 


St, Louis, .Misspwi 


Inlervlewod on. 


iFitfl.y Memphis 164-76 


.Date dictated.. 10 / 6/71 


Thu document contoTns neither rACommendolions nof; conclusions of^the FBI., Jt Ts the propert/of the, FBI and U looned to' youtvogency; 
A_ond Its contents ore. not to bo distributed outside your ogency.- 
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I I lastly stated, that GIFEE*s Air « ^ b7c 

Force Reserve ,^rsohnel record -card for retention, ' 
promotion, and retirement recorded 'that GIFFE had attended 
or made up all drills required of him during fiis enlistment 
period. ‘ r ' 
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FEDERAL BUREAU OF INVESTIGATION 


Pale of Ifontfflpllnn T O/S /^*7T 


Tactical Hospital, 'Tennessee Air National Guaird .. was ^ ' "" 

interviewed at the Air National Quard facility,! | 

Tie Id ^ .Nashville^ Tennessee, and provided the following 
information;, 

I stated that he is employed by the 
Tennessee Air National Guard as an air medical technician 
oh a full-time basis. He has been working for them, since 
January) 1953. Accordingly, he recalled Mr.. GEORGE’ GIFTS, 
when he was a member of the, Air Natio nal Jjuard for two 
years in 1954 through 1956. 1 [ stated he recalled 

■GI FEE inasmuch as GIIFE was a most unusual person. When 
GIFFE attended the first drill, he was poorly adjusted to ^ 
the Tennessee Air National Guard. 


I I noted that GIFFE tried to impress 

eve ryb ody with his superior intelligence. Inasmuch as 
GIFFE w as having tro uble with the Air National Guard GIFFE *'s 
father, I l understood to be an officer in one of the 

branches of the military of the United ^ates services , 
started contacting Air National Guard in order to get some 
kind of help for his son. He also remembered at that time 
GIFFE was hav ing marital problems with his wife* He also 
noted that GIFFE and his father appeared to him to be "super 
patriotic people," 

During the course of GIFFE *s ehlistmeht with the 
’ Tennesse e Air National Guard and his subseqifent problems, 

I H had several” conversations with both GIFFE and his 

father. He found out that at that time GIFFE was receiving 
psychiatric Care from a psychiatrist in Nashville whose name 
he ca nno t recall. Subsequently as a result of a combination 
of GiFFN's menthl problems) his receivihg psychiatric care,, 
and both GIFFE and his family wanting him out of the Ten- 
nessee Air National Guard, 6lFFE received' a discharge in 
1956 for medical reasons. 


I jnoted that he did, not see GIFFE then 

until approximately one and a half years ago when he 
happened to- run into GIFFE at a local theater lobby during- 

InlervUwed on. ilQ/5/71 ni Nashvllle. Tennessee Pile ^ Memphis- 164-76 


by -’ SA 


Dote dictated. lQ/6 /71 


document contains^ neither recommendations nor conclusions^ ot the FBI 
U' ojrrd Its contents ore< fiot to be distributed outside your agency,. 


It Is the properly of the FBI and U loaned to your ogency; 
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intermission. I [ noted that GIFFE was the same over- 

powering person that he had remembered him to be in the 
Air National Guard. He noted that Ms ^personality was b 
approximately the same as when he had been in* the Air 
National Guard . 

lastly that, he felt that back 

in 1954 3to3 1956 while GIITE was in the TeM.essee Air 
National Guard, he was/ in 4611111.*® need of psycMMj*^*® , , 
cnle to help with his mental problems at that time, 
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FEDERAL BUREAU OF INVESTIGATION 


10/12/71 

2^^ Ooje of jranscrlption..^ 


b6 

advised as follows: 


GIFPE joined the Mr National Guard in about 
1956 and after being in for a year or two, was discharged 
after having an optional upset during a six-week National 
Guard camp session. He never confided in her as to the 
- nature of his eraotionM upset and she knows none of the 
details of this upset. 

Although GIPPE liked to read palms and studied , 
palmistry, she felt this, was done by GIPPE aS' a 'way to show 
offi- 


During 


predictable and violent temper. 
a door- with his fists during a: fit of raae. I 


GIPPE exhibited an un- 
Once he kno cked holes in 


,In her estimation, GINFE was very insecure and 
always needed to be surrounded by other people. He alwag^s 
'^needed to be in the "limelights” She does hot believe 
he ever consulted with a psychiatrist, but believes that 
after he was discharged from the Air National Guard, he 
consulted I 1 a f anily doctor of GIPPE and 

his. parents, concerning his emotional problems. 


He was ah. instructor in the biology department 
at Peabody College, Nashvilies until about 1963 or 1964, 
and after leaving there, he o jaened the Glob aT v Realty 
Company with a partner named j | GIPPE also owned 


10/5/71 


Nashville, Tennessee 


Interviewed orw 

SA 

SA 


Memphis 164-76 
Jack sonville 164-103 


iO/8/71 


by. 


.Ooto dictated. 
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exj^rt-import business calleS Verstand/ which dealt 
with clothing bags, umb'faellas, and novelties* 



I GIPPE told her he would be in 

Atlanta, Georgia, during tnaftime and. told her to ;st6p 
at his hotel on the way back to Nashvillei She -recalls 
stopping there in, Atlanta on- June 21, 1968,. at which time 
she saw SUS)^ Li^ICH in an adjoining hotel room* GIPPE 
was apparently surprised that sh^ actually showed up at 
the hotel! 



I GIPEE had. another girl 

maiden name unknovm) * who married a 


they were living, in or near 



She recalls ] j was 
Iwithi him Md- bragged 


a blo nde. O nce he. brought I jwith him and- bragge 

‘afeout i fe b h^-*. GIPPE pft^ bragged to her about -his 
charm* and, appeal tb other .^men I 



I she noticed he appe^ed tb become, more 

motionally sick .and she tried to discourage his visits 


One reaso n she felt he was bec oming* morei emotionally 
disturb^ j j was because- life started 
Carrying d gun gn Wjn at all times and he frequently 
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“flashed” this gun. During 

GIFFE had a gun, but carried it 'only on trips, . 
stating ber_ took it for protection. She 'also, recalls he. got 
a special commission badge which he stated he got from 
Chief KEMP of the Nashville Police Department. 


]THey^ 


also had several discussions | l ^during 

which he became enraged. He once told her he could have her 
“taken care of" and she asked him if he meant to have her 
killed. He said that was what he me^t but that he would riot 
have to dp it himself as he had friends who vrauld not hesitate 
to do anything he. as ked. two separate occaSioris, he ma de' 
threats to .hfer life,r | 

I I wnen he made these 

rnreats, she was in fear of her fife because GIFFE was very 
unpredictable. She advised she was yery ffrightened of him. 

She last saw GIFFE about a month and a half aao 
wheri he came to the)^ residence at, the request of \ 

I \ who asked . GIFFE to oome over to discuss the 


fact thatj 
residence rrequentiy. 


had started calling- the[ 


GIFFE 


On one of his visits 

had a black eye and scratches and he stated SUSAN threw a 
lamp at hiJn. in Atlanta, Georgia, when he winked at a waitress. 
On ^ fpw other occasions after GIFFE and SUSAN were married, 
he told her he and. SUSAN had fought and she had scratched 
^>him up. 


GIFFE occasionally would throw out hints to the 
•.effect that he was with the. “Mafia" and that everything-^ he 
did was. secret. He never discussed his business dealings 
with her." , To her knowledge,^- he was never involved, in any 
criminal activities. 


Af ter I I he mentioned hayirig a Swiss 

barik account^ but to .her knowledge, he did not have one. 

He on ce told her that he was to meet, a Mr. (first name unkripwn)' 
I I and the two of them were to fly somewhere to meet spmeorie 
to obtain money to be de^si'ted in a S\>riss bank, but she 
never learned any of the details concerning this and does riot 
know if it actually took place. 


b6 
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On October 4, 1971, 


Clerk, Central 


■Recojfds Division^ N^shyllle' Sletropolitan Police Department, 
advised that she located a record in her files oh GEOKGB ftU 
Gli'FB, , a v/h.ite male, born July 11, 1,937., residence 
324 Gay wood Ihrive, Tennessee Drivers License' No ^ 1909698.,'^ 

advised^ that GIFFE' Has' the following acc.ident records,: 

Charge 

Accident *r no arrest 
Accident - arrested 
Accident r- ho arrest 
Accident - no arrest. 


Date 

September 11, 1965 
.September 7, 1966 
October 9> 1967 ‘ 

October 11, 1968 


advised that this individual was also cited 
oh four occasions; for traffic citations as follows: 


September 7, 1966, 
September- 16, 1964 
July ;27, 1965 
December 30, 1965 


Improper .signal. - h.b disposition 
Speed restriction - fined $15 
Stop light - fined $12 
Red light violation - fined; $20 ^ 


li 
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FEDERAL BUREAU. OF INVESTIGATION 




Dole 10/8/-7-L 


advised [ 


opened the Labri Loiinge, 1212 Jo Johnson,, Nashvill^ 
Tennessj se., and operate s the lounge with a oarther \ 
who resides in 


Jjust 


b6 

b7C 


She described 


J.as follows: 


^ce= 

Sex 

Ipate of birth 

Place pf birth 

Hair 

Eyes 

Height 

Weight 

Pecularities 

Education. 

Military service 


White 

,Mple 


Dark, brown 
Brown 
6 * 2 ” 

26,0 pounds 
Wears mustache, 
praduated from 

High School, r 

U., S, Navy ftom Spmmer of 1957 
to Spring of' 1961 


Shg met r 


lih the summer of 1959 


1 -- - 

student arid had no regular employment xintil he opened the 

Labri Loxinge* 


is a part-time 


was casually associated with GEORGE GIFFE 


arid; Mr,. GIFFE was to invest some money in the Labti Lounge. She 
has met Mr. GIFFE o n one dccasio n. and has received: a number of 
telephone calls for M [ from^GIFro. She' has- also met 

Mr. GIFFE ’s wife^ SUSAN bn cne occasion pnd recalls that GIFFE, 
who first associated' with | ^ approxim ately tte ee iaontiis 

ago, came by the apartmient o,ne day looking for 


Oh^ l Q.//i /71 ■ ■■ ■q>- Nashv . ii l e . , T ennessee . 


by; 


SA 

-SA- 


■MM: Pie 


Jacksonville 164-1Q3 
piIa * Memphis 16'4-76. , 

:Date, dictaled„ 10/7/71 
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came home from the Labrl Lotwge some time 
during the early morning hours of ,October 3, 1971., and went 
to sle ep. At. approximately 12:00 noon on October 3, 1971, 

I [ left the apar ment sa ving he was going back to the 
lounge to clean up, I I returned, to the apartment at 

approximately 5:0 0 PM to bathe and later that evening, at 
a time unrecalled J l left the apartment a gain for the 

Labri Lounge. She has not seen or heard from | 
sinc e he left the spar tment on October 3, 1971, and she related 
that I failure to return to the apartment was Indeed 

unusual. When she awoke on the morning of October 4, 1971, 
and left for work she noticed that her automobile, a gray 
dpel . was p arked at the apartments .which indicated to her 
that ] returned some time, d^uring the night and left the 

autpmbbile-. . ' 


Approximately ten minutes ago j j told her 

that I I left the Labri loxinge at approximately 1:00 AM,’ 
October 4, 1971, with. GEORGE GIFfE to conclud e s.qme sort of 
■business, deali She was not. ayafe that j was in custody 

at Jacksonville, Florida, until she was informed by the 
Interviewing Agents,. , * > 
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. FEDERAL BUREAU OF IN VESTIGATION^ 


1_ 


Dgte „ .-. ld/8/ - 74 l.- , - 


__ _ Ulilyersity' of b7c 

Tennessee, wasDvilie.jr furnished the following inf omatloil ; 


b6 


A review of ;his feigords reflects that 


i formerly attended the Univeirsity of Tennessee facility 
at, Nashville; He first entered the University of Tennessee:- 
in the winter sess^ipnVof .1968^ attended the spring Of '1968, ' 

the spring of 1970^ the'svim of 1970, the fall of 1970', the 

lisjresentiy 


winter of 1971 , and: thie spring of 1971, 

•jUfe 


not in school * 


The Records, ref lect t hat I |is e veterph, 

.having serv ed' 'iif^the. il, S. Nayy ’under, Navy ferial NiMttet* 


and was: discharged May: 1961, V?ith the -rating' 

of AE":^3, after =^vihg .entered' the .service on> May 24, 1957, 

His primary military ' occupation, specialty is listed as 
AEOOOO,- His 'military' hW®,e record, is Opttohtown, Tennessee 


He ‘is'djBscrite as: fOlloyls : 


Race > 

Sex 

Date of birth 
Height" ' 

Weight 

^ir 

jayes, '’<-' 

.Mari thrl, status' 
Spcial Security No. 
Selective Service 
No. 


White 

MUie 


6'1" 
217 
^rdwn 
iBrowh 
Married 



Tennessee 


At 

he 


the!^ time- he first att ended the University 
listed h is address as | 

I This address was thereafter 


:of 

: 


changed 

to I I At the outset of his 

college studies he carried e'hgineerihg as a major but ;he 
ci^'nged in th^ fjill ,Of 19'7Q to liberal arts. , ls* Ah- 
average student, maintaini ng a 2.3 grade average based on 
a 4i0 system. He. attended 
■ b ee a - graduat.ed in 


High 'School, having 


Q" v ; ■ lO/i/?!.: q*-- ; Nqshy illo , . T e nn e dp fee- 


f — M e mphis '- IGl -r TG - 


by. 
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On October 4, 197 i,| |;Glerk, Central 

Records Division, Nashville Metropolitan Police Department, 
advised she was unabl^ to locate anv rec ord in her files 
identifiable with! I 


On October 4, 1971, | | itepartment 

of Puhlic Safety, Drivers License Division, State of 
^nnessee , advised that she locat ed a record of a drivers 
licei^e f or I I born I I 

6 feet 2 inches, 238 pounds, brown hai r., brown e yes, male, 
white, h aving Ten nessee Lic ense nuniberl I Reco rds 

indicate I Ires ides at F I 
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OctoTaer 8 ; 1971 




he recently “Opened wlth[ 


I employed 
^~\ advised 
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J the Labri' Lounge 


at 1212 Jo Johns on . Nas hvllle.« Tennessee . Approximately four 

weeks ago he, and' met GEORGE. GIFETE and Mr. GIFFE agreed 

to supply some cap ital fo r the Labri Lounge. Mr. GIFFE. sug- 


gested that he and 


obtain a corporate chatter prior tp 


GI^fE^s investment, and if the,, business, became puccessfu],, 

GIFFE would then acknowledge his association with the Labri 
Lounge, lie. recalis he met GIFlTO' s, wife 'SUSAN oh- one occasion;, 
however i he carihpt recall where he taet SUSAN GXFBEi 

Oh t^e -night of October 2, 1971, the Labri Lovinge was 
first opjehed. -ahd .he recalls seeing GIFFE for a short while at 

. the opehingi He end closed) the lo^ge at approximately 

3 ;60 AM on October 3, 1971, and they bbth we nt Lome . At apprpxi-' 
-ma.teiy 12 : 00 jxobh ,dh October 3-, .1971, he saw* I j in the lounge 


of the- .apartment;: 


[told him tha% he 


was goihg to 


the lOunge to. .clead He went to the lo'uhg e at ap proximately 
5ip0 or 5:30‘|M 'and at approximately ,PM |_^__Jlef t the, 

•Iptihge td >gp,'hoine arid bathe; He recalis that l [ returned 

to th^ lounge dt .approximately 7i30 or SjOQ; that, evening and 
remained at the; lounge.; At /SiOQ PM he, left the* lounge 


to’ pick up a; waitr p-ss' arid at 8; 45 PM- he returned to the. lounge 
with the waitress .j I was still .at the Ldbri Lounge and 


left t he lounge 
was alone 


stayed there: until approximately 12:00 Midnight 


At approximately 12:00 Midnight, ^ 

!hei n ^^puld return shortly J 


when" he left the lounge t and pfesiiniably: someone must nave picked 
' l upj The re ason; he believes , this is. that he :had the keys 

to the was driving and the automobile was still 


parked o utside th ^ lotifige when he^ closed the loiihge. to go home* 


He drove l [ automobile back to the apartments and parked 


it-«in" itS' usual sppt > 


On. 


by. 


- 10/4/71 -r^ Nophyille - r -3 ? < 5nn e5 see- 
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by the loMge 

197 . 1 , and he believes! ^ evening bf 0 ctober ^3 

when GIFEE .Pamo r. — ^ may have been -fn 


IPMPge very lon^ and hoi- that GIFPI: staved* 

f beer^Oeft, Some tfae 

automikn N^tioned that he j O.ctober 3 , 

was "®^t few 'daWl giving- GipBE • 

the impression that before. Tuesday 

fbt^gh; busl^ieeeUSSS ■“ -Sf ao^JIJ 


-[ "?°P-ing. bf octb^^^ 1974 I 1 1 

SEiiiii^na t o teepf “P= i'b'ie. th e vi5^ 

I that iefr fhL - ' FtPm worrying, .hfe told ^^^1 

Oh a>‘biig-;v»^^ i j. .,. ^ ^ P^^evious' * evening ^„^l1 1 


I Chat iej-v 1-hL - 7 - ■ ^°^?^yihg....hfe told. 

Ph ae businesi .deal'!.^'^ bYehing^.w^ GEORG& GIFJ 
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During the early suBuner of 197.1 she attended^ 
a p^ty at the apartment oC GEORGE GIEFE, together 

vitth several other individuals and met GIFFE for the 
first, time. ' . ^ 

Subsequent fo that time GIFFE telephoned hei* 
bn numerous oc cas ions and on several occasions she, had 
dinner nith GIFFE and' on Friday preceding Labor Day of 
197l_she flew to' Atlanta, Gec^'gia, and met GIFFE at the 
Atlanta a^port after which she registered at the Marriott 
Hotel in, Atlanta, GIFFE occupied, a. room adjacent to . 
hers and the .purpose of the trip wns to discuss employment 
of her by GIFFE with the Cade , Inci , a. concern she 
understood was supplying building materials ^to/cOnstruct ion 
firias, and also engaged ih the real estate business. ^ 

.Dtffing’ convefsatiohs; with GIFFE during her ^hsociajtion 

with him, she linderstbod that he^o^ned Cade, Inc. and. < 
that the, firm planned to open; an office ia Atlanta 
and^EETE was attempting to employ h.er^i in the Atlanta^ 
bffiOeV" ' f 

' ^ ^ ^ i 

< I I I ^ 

She* remaine'd in 4t;ianta overnight and retiurned 
to Kashville by alrjplane bn Saturday,, September .4, 197^1, 
and since that, time has receivieb several calls from GIFFE 
but has hot been out with him socially^ 

She understood in conversation with GIF]^ '*^hat, 
he whs enga ged in business with a man known ;6o her only * - 
,as | I and that the Cade Comply planned to sell 

.sand and- gravel in the state of Georgia through the 
Atlanta office which ,GIFPE Plannb4 to open. 
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She also understood that 
resident of the Bavarian Apartments where GIFFE resided, 
was also a, partner in Cade, Inc., but she did hot khow 
this to be a fabt. , 


Diiring her conversation with GIFFE he mentioned 
the fact that he was employed by CIA and that at sc^e 
future date it would be arranged for him to Vdisappea;:”, ' 
possibly* in an airplane accident, but that actually he . 
would not he killed, but, would* assume> false ident if icati qh 
to conceal his work with CIA, 
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GIFFE* was a "big spender" and bn several: 

^ occasions she observed a large amount of money ih ' 

lk)Ssession, but she assumed that this was money obtained 
through his operation, of Cade, Inc., and she did not 
question him. as to the source of . his m<meyi 


GIFFE frequently spoke' of going to South ^ 
Amer^ica and Spain and she, assumed that this was in. 
coimectioh with his employment, but she did not ..Question. 
spe.b^ifically as to his. travels to' these pi^ticular 
places; ^ - s - 

GIFra was known to' always* ;carry a small pistol 
in the console" of the automobile which he drove,* but she. 
never observed .a gun on GIFFE ’s person when they were * 
away from the automobile. - " . , 


She* knew that GIFFE and his 'wife, SUSAn^^ were 
separated and bn ocbasibn GIFFE .made; the remark that his • “ 
wife spent\m<nre money th^ he could, make, but he did hot 
appear tp be upset over the separatibh and seemed to 
accept the fact that he and his wife; were tmable to live 
together. . 

In her bpiniOa, GIFFE was a "different type of 
person in that he was a "big talker" and she did not 
place a lot of emphasis ;Oh any remarte which he madej 
He was, in her opinion^ a ’Taig Ppbrator" and obviously 
attempte.d to impress people by his pohyersa-tion regarding 
his business activites; and travels. . 


\ 


* 




V 
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On one °dccaslon she observed 'a cigarette 
lighter' in his possession bearing the name of ”Butterfiold” 
and she beli;eves that ;@hh recalls overhearing GIF]® make, 
s^- stateinent to the effect that he had a bank in the ^ 
Bahamas by this name.. ^ 

She ist not acquainted wit h any of GIFFE’s 
^sociates oth^ than] and is> hot acquainted 

-hiih any pf GliTE's girlfriends \7hom' he may have 
dated in Nashville. She' knows nothing concerning his 
business activities, other than that, inf ormatibh turnished 
to her by GIFPE and j: as previ^fiisly indlbated, did not 
know the source of his income i , 

^ , "V. ■ ■- 

Oh September 27 f 1971,. she received a telephone 
call fraa GIFFE staling that he .was going to Spain 
_ .ahd this' was the last contact she, had from GIFFE and’' ^ 
assigned that possibly he had left the. country inasmuch 
’ as he frequent ly'jaentioned traveling abr^oad in connect ioh 
with his business ^tivities. ' 

She understood that ^GIPFE had. attempted to call 
her on Sunday,, October 3„ 1971, but shh, was not the; . 
apartment and she did not talk tbi him on this date.. 

concluded by stating that she .did ^ ; 

to be the, Vgirlfriend” of GIFFE .» 

as she not interested in him, and actually • i*»: 
imly dated hii^c^iitte^e, ,OT toiir 
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rasiiv: 


>f LaDainty Cosmetics, Inc«, 
advised as. follows: 


7th Avenue South, 


He was a personal associate » as well as business 
associate, of G£0I^ M. 6IFFB, whom he first met in 

early April 1971 at a business meeting at the Parkway Tom BreCf 
Nashvi lle . He was introduced t o GIFFE bvl I 

I Also at this meeting was I I whohas 

since becom e employe d at a Hamada Inn Motel, Ehoxyille, ‘ 
TemesseOi I 1 then had ihe idea for starting the 

Cooperative American Deveiopment Enterprise, shortened to 
CADE Corporatidh, !^rietta, Georgia, which was- to be the 
corporation involved in the excavation of sand and gravel, 
GIPFE subsequently took an active part in the CA DE Corpora tion 
and was a n officer. Other- officers are hiinseif | ~| 

I Judg e GEORGE DUGGER of ElizabethtOnl Ten nessee,; 

and Attorneys | I both. pf. 

Nashville ; The C^E Corporation is: currently charte^d 
in i!ennessee. Thbse who have invested m ionev in this , ' 

corporation are| L an assistant- 

fpott^ll cbach: ^ Fisk university , Nashville 1 1 I 

Fisk Phiversitv ; I . l a neighbor 

of fepTE's; and I | .a friepd of GIFFjB*s. 

He ;has been acquainted with I Imho, about 

two months ago >. came, to, him and siated he | 

I were opening -the La- brl Lonn^ ^ I2th Averit^ North 
at Jo Johnson Streets^ Nashville, j | inquir ed of him as. 

to how the Labri Lpiin^ could be xinahced and he I 
sug^sted the y Incbrporate and se ll shares of stock. He 
and GIFFE nut | | in touch with Attorney 

I who instituted proceeding s to incor porate the, 
Labri Lo unge, About five wee ks ago he T | introduced 

GIFFE to ] l and he does hot believe they 

knew ea<^ other prior to thiS' meeting. 


I . * Jacksonville 164~1Q3. 

Nashville, Tennessee. . l^mphis. 164^76 . 
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and [ 


/ 

3 his past Friday^ October 1, 1^71, hoj , 

conferred with ah officer of the Third National 


Bank^ Greeni^ls Branch, Nashville, concerning the obtaining 
of a loan for the I^bri Lounge. GIFFE accompanied the three ' 
of them to the bank but stayed outside in a car inasmuch ah, 
he owed the baxd: money and did hot want to - be seen in the 
bank. The banker told l 1 to re turn to th e 

bank at 8:15 A. M., Monda y. Octobe r 4, 1971, and I l and 


requested that he [ 


] accompany them there . % 


tnus arrived at the Green Hills Branch of the Third National 
Bank at about 8:l5 A;M. on October 4, 1971, and a fter wait ing 
about fiv e minutes left because he saw no sign of I 
I 1 He subsequently was telephoned by | who tol 

him of GIFFE *s death on October 4, 1971, at Jacksonville, 
Florida. 


Ir 


b6 
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Since meeting GIFFE in April, 1971, he was in 
almost daily contact with GIFFE and he and his wife 
socialized with GIFFE and GIFFE *s wife-j SUSAN, He considered 
GIFFE to have a deep-seated i^eribrity complex because of 
MS weight, although he did not consider GIFFE to be 
particularly mentally unstable. GIFFE did a .lot of talking 
about himself , but he never inquired of GIFFE concerning 
the matters GIFFE would talk, about and thus he. never knew 
how mch truth there was to GIFFE *s statements . 

D.urihg the six months he; had known GIFFE,. he kneiw 
SUSAN GIFFE to have- left GIFFE oh a couple of Occasions, 

'each for several dkys. On Friday, September 24, 4971, GIFFE 
traveled to Chattanooga,, Tennessee, and bought a Cadillac 
automobile, ^en he, did not hear from GIFFE for several days, 
he ^lled STOAN GIFFE ^s mother, oh Sunday, September ,26, 1971, 
in efforts to locate GIFFE, and learned from Sl®AN*s mother 
that SUSAN had left GIFFE on Friday, September 24, 1971. On 
Monday , September 27, 1971,' GIFFE got back in touch with him 
and Said that te (GIFFE) .was hot aware that Sl®AN had left 
him on September 24^ 1971. . .He is of the opinion that SUSAN . 
left G3FFB because of GIFFE^s financial problems i 
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During the week following SUSAN separation from 
him, 6IFIE was despondent. On Tuesday, September 28, 1971 . 
he and GPT E flew to Atlanta, Georgia, to confer wit 
I I from Washington, D, C, , and [ 




3oHn 


Grissom and Associates, also of Washington, D. C« , concerning 
the CADE Corporation, on Wednes^y, September 29, 1971, GIFFE 
flew back to Nashville becan se his mot her was si<^ in a 

Nashville hospital, while he | I remained in Atlanta 

tintil Thursday, September 30^ 1971, when he flew back to 
Nashville and was met. at the Nashville airport by GIFFE, 

Oh^ this Thursday., GIFFE appeared despondent over SUSAN *s 
separation, his debts, and the sickness of his mother. Gp'FE. 
stated he had been to SUSAN *s mother *s residence that morning, 
September 30, 1971, at which time SUSAN *s.< mother began picking 
oh him for messing up SUSAN *s life, whereupon SUSAN told her 
mother she was sick of. hearing this and was sorry she had left 
GIFFE;, GIFFE. also said, he had gone td Sl^^*s mother 's house 
because SUSAN had called, him and he statdd SUSAN was going to 
come back tO him. However, he does hot know whether Or not 
GIFFE was telling the truth about, going to SUSAN 's home.. 

On Friday, October 1, 1971, he t.old GIFFE. he would 
be on hand at the Labri Lounge for its. opening oh Satiurday, 
October 2, 1971 i and GIFFE made arrangements, to. pick hlni OP 
at his home at 8:00 PiM, On October 2, 1971, However, he and 
hiS wife subsequently decided tO go to., a moyio on Saturday 
night and at about 6:30 P^M. to 7:00 P.M. on that night he 
attempted to phone GIFFE at GIFFE *s apartment in the Bavaria 
Apartments, but could not reach GIFFE, On the way home frOm, 
the merles, Saturday night , he stooped at th s Labri LoungO 
at. about 9:30- P.M, and saw | land GIFFE there. 

GIFFE was seated at the bar and was in a mu ch better mood 


b6 
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than at any time during the pi^ceding Week, , 

-were a lso in good . moods . GIF]^ iras in the com;^ny of{ 

l(phonetic), a .white female, about 25 - 26 yeara old, whom 
ne nad seen at several mrt ies in t he' GIFFE apartment. GEPFE 
then aee ^nahied him t o the | I residenco in order to 

drop off I ~| whereupon he and G.IFFE then returned 

^o the Labri Lotmg, where he stayed until about 11:00 P.M, 

^o 11:15 P.M. on this Saturday night. GIFFE appeared optimistic 
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^ ' r 

with the CADE - 


other l^'Sli'’® 

tlras'??j4oht*8S§. I hot hear from 
to telephone GUTPB at GIIpprYc »“* ^7 be attemnteH 

_ busyi He axiied abSSt 3^^ llll'S® 

' ho answer -and. ri'iH. ^‘^®‘*^ and on this 

GIPPB that night atteaiDts 

5«! So-^i 

^spondenis, ,darl^ the <5 I*e 4 apw^nt 

l?lt he’tod’loJte\toiSs''?„^?JSdW hlmi OIE^ lodicated ' 
ffi,dlttO!«h ie aee“;S*SxSve^°Sg'^,>^'“OliS* 

with fiTww^®’ ^^®- 'hPJ*^htly studied *^'^d®ooed. 

wita GIFFE, on several nXnhaTX^^ palalstry and lie t^as 

S^* GiEPE ^nce readies s6jjfeen© 4 

m a restaurant in Geo|gSr Pal>>»® Pf >atressW 

^hwlng he:^larr^nbl?'of®^ ' 

(Interi>ole) afid; aSS^r^eJ^f {“J®»‘natlpnal Police Force 

S ?l£s? ^ M'>f5hmi6? to^stated 

h card aueeiag to was a Blicj; B^i ^alf^Jl? 

l advifrf^QTOilp Research Companv- 

cpjpahy except ?S Ihl^Jff this' 

'!0« api^tty 1» 
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advised he was fonaer basketball coach 


J' 


at Tennessee State Pnive ^itv. Nashville, «nt.n 1968 and 
GIFSE referred to him as | H was then shown 

■fche original of a letter in an envelope mairked | | 

which, letter was found in GIPFE*s automobile at 
Nashville airport On October 4, 1971, fcy ^:be M etropoli tan 
PoliTO Department. After reading this- letter, I 
acknowledged it appeared to be GIFFE *b handwriwng an 
authorized the interviewing Jl^nts. to heep the original 
of this letter. A copy of the let ter was fuxinished to 
I I Concer ning a-^person named | 

letter, ! I advised GIFFE frequently 

but never men tioned a l ast nam^ 
he wanted him I ~| to meet 

September 30, 1971. when GI FFE 
air port . 
and 
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f 


iilFFE said 


}lo know each pt! 

Then GIF^ told him. that 




i mentioned in this 
alked about af 


as 

he considers] 

mind, but he nas 


SJjFFE frequently stated 
I but on Thursday, 
picked him. up at the Nashville 
old him (GIFFE) he w anted GIF FE .. 
er longer before he j | met 

there was ho such pe rson 
He heyeh questioned GIFFE concerning! ^and 


]te be an imaginary person ^ in GIFFE »s 
no idea wh y GIFFE needed this, imaginary 
person although he believes] jwas a father image to 
GIFFEi ' ' 


Cohce rnihg GIFFE * s mentioning of ah ’’order” , in this 
letter, I l advised he-has ho Idea as to what GIFFE was 


referring^ "Conceri^ hg GIFFE ’s' mentioning a Swiss account in 
the letter, j j advised that GIFIE frequently mentioned 

Irving money in a s^iss bank but he never knew of such an 
account ever existing or whether or hot this was another 
Petitions statement made by GIFFE. 


Concerning mentipa.^ the letter of a [ 


ion ir 

advised GIFFE talked of a l l as being the most bea utiful 
blond he had ever khown. He never mentioned] llast ' 

naa©. but <«ce in S DSAN G IFFE ’s- presence . GIFFE mentioned 
that S^AN had met I la nd had a fight with her. SUSAN 
GIFFE acknowledged this was true . 
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Concerning GIFFE>*8 laentioni^ in the tettei*. -fc^a. -fc 
SUSAN could hot handle- ixifonaatioh about GlFFiB, 


advised he does, not know what GIFFE nieant by thisT However, 
he advised GIFFE had remarted ti^t he has jiever told SUSAN 
or his mother-in-law of his activities as it was hone of 
their business. 
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I [ advised GIFFE always ;sppke of his. groat 

love for SUSAN and' that GIFFE, was extreniely .Jealohs. of 
anyone who even looked at SUSAN. 


I . . ^ advised GIFFE was deeply in debt, hithough 
^e knows no details of this except tlmt GIFFE owed- money 
■to Nasiwille banks and GIFFE once recently mentioned he 
wanted to declare bankruptcy. 


also adyised that a. 
the Geology pet^rtronh at the Colorado, school ot MinesT 
was interested in the CADE Corporatibn,. hOTevor,[ 


i 


Of 


subsequently decided h ot, to, become involv ed in this 
corporation . I n advised he never met I I but 

stated he and GIFFE cbrrespohded with i i -and talked: to. 
him on the tele phone during l&y, 1971. He also advised 
that j [ was going to.put. up matching funds of $500,000 

,for the CADE Corporation but dur ing mid-Ahgust , 1971, ’it was; 
deteimihed that the money | | -was going to use for these 

matching funds was tied; up and could hot be used as a security 
f OT the CADE Corporation. 
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Her husband was a business' and ^rsonal associate 
- of .GEOR(xB M, GIEEE , JRi and her husband had, known GIEFE for 
about the* last six months • She and her husband had*^ associated 
with %IFFE and his. wife SUSAN on several occasions in ’^the 
last six months,, Her husband and GIFFE, were attempting 
to develop th6. CiUDE Corporation at Mariette, Georgia, which 
was’ to be a sand and gravel business. 


During, the six months that she was acquainted with 
the GIFFEs,. she understood that SUSAN GIFFE left her husband 
on at least one occasion prior to SUSAN’S leaving her husband, 
during the last week in September,, ‘1971, She believes that 
SUSAN .left. GIFFE because of GIFFE *s fina[ncial problems, 
inclviding the fact that SUSAN' did' not have her own car, 
and that GIFFE did not have, a steady job. She recalled that 
SUSiGT -was in daily contact wi.th her (SI^AN’s) mother. She 
recalled i;hat whenever GIFFE would take a business trip, 

SUSAN went with him, .and she got the impression that the 
GIFFEs* marriage was a fairly normal one. She recalled 
GIFFE as. being a very sensitive and emotional person^ 
although he was normally in a joking mood, GIFEE carried 
a PPK automatic pistol oin his at all times . 

The last tiiae' she saw GIFFE. was on Saturday evening, 
October 2^ 1971, at approxima.tely 11:30 when she and 

her husband went to the Labrl Lbun^ at I2th Avenue North 
and Jo Johnson Street, Although she did not go into the. 
lounge, her husband brought GIFFE to the car, at which time 
GIFFE appeared to he in his normal mood a nd did n ot appear 
to be despondent. There wa:s a, girl named] [(Last Name 

Unknown), a white female about 24 ~ 25 years old, with GIFFE, 
She had seen this I I oh several occasions at parties at 

the GIFFE apartment in the Bavaria Apartments, Nashville., 
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An the labr i Lounge , and her husband met I 
I l a nouple of. months ago whenf^ 


^ere partner 


J through 

Jcame to her 


husband concerning the possiblity of making tte Labrl 
Lounge a cprporation-. Her husband then introduced 
and] 
that 


, to GIFFE about a month o 
Since this meetingV GIFFE and[ 


T imo a 


f o and she believes 
did not become 


particularly c lose friends i. She, herself, first met 
approzimatei^r Labor Day, 1971. 
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She recalled that GIFFE frequently Joked about 
his abilities in witchcraft, although she believes that he 
was never seriou s about witchcraft. She knows of no associate 
of GIFFE »s nai^d | | but her husband once told her that 

Gira^ mentioned havli^ a Swiss bank account. She had no 
idea as to wliether GIFFE actually had such an account 
necaiise GIFFE was; the tyj^, of t^rsoh who would do a lot 
of talking about himself but she could not tell if all the 
things he would say iwere -true . She: advised that GIFFE would 
^ii& quite a bit when they were together socially, althot^h 
She. never saw him become, drunk, She advised that although 
she considered GIFFE to be a very emotional person, she did 
not consider him to be particularly mentally unstable based 
on the several personal contacts she had with GIFFE, 

, She advised GIFFE had an associate from Louisiana 

bamedj lalth oimth she advised she is. not sure of the 

spelling of either of I I nan^s. She advised that she 
and her husband went to several of GIFFE »s parties at the 
Bavardd- Aparti^nts and on each occasion mc^t of the people 
at the parties weie new to her although she does recall thAt 

I were at all the parties. She, advised 

tnat the I H ived acr oss the hall fr oa thS GIFFES, 
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IX MltoLLANEOUS 


On October 8 j 1971, United Spates Attorney (CHAREES: 
H, AND^SON^ Bliddle District of Tennessee, NasKville, 
Ibnnessee, advised that he has been following all. aspects 
of this case with the U. S, Attorney in Jacksonville, 
Flo rida;, BIr. ANDERSON a dvised that a preliminary hearing 


fori |ha^ been set f or xOctpber 14, 1971, 

at jacl^onville, Florida^, beforb a U', S, Biagistfate there,. 


FP-302pev.3.«2^9) 


FEDERAL BUREAU OF INVESTIQATION 


10 / 8/71 


I advised tla t he is 

the only authorized deal;^r iU' the state of Tennessee that 
is licensed by the lederal gov.ermehtj state government., 
and local government to sell aut^atic weapons.. He advised 
a review of his files did riot rei lect that any weapons : were 
sold to GEORGE M. GIFFE, JR., or I I 


^Oote dtctotedi 


JhU docon>«nt conlolnt neither jrecommehdo^ions nor concluiforis of tKe FBI. It I* the properly of the FBj^ahdJs loonsd to^youf'ogehcy; 
Itorid Its cohtentrore^notlo be'dittrtbuted'^outslde,^yourogency., ^ ^ 
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nM. 10/8/71 


telephone number[ 


of .Gun City U.S^A., 573 Uurf reesboro Rc^d , Nashville, 
Tenn'ess'ee, advised- that- firearms transaction r^ecord number 
7055, reflects the following information; 


Address 

Date of birth 

Purchase 

Caliber 

Model 

Make • 

Serial. Number 
Date ' 


4501 Packard- Drive 
July lli ,1936 
Pistol- ; 

.38. 

PPK-S 

Walthe'r 

151170 

September 24, 1971 


'GIM'E bfl 


information. 


stated tha t he did not know GEORGE -Mi 
I ® could furnish, no .further- 
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6n,_ ,_ 1 0/4/71 gw Wa s hv j ire Lj^ Terinfis s fie . Memphis. 164-76 
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It ohd its contents' are nopo'be dislrlbutedrputslde your agency. 
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0»*err..M0,NO.17 
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TO 


FROM 


SUBJECT; 


UNITED STATES^Sl^RNMENT 

Memorandum 

Mr; Bishop(|$l^'^'^ 


G. E. Malmfeldt' 

y 




WINTER^VEN, FLORIDA 


HERMOSA BEACHTCALIFORNIA 
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DATE: 11/2/71 





Tolson 

Felt 



Cleveland 
Ponder 
Bates 
Tavcl 
Walters 
Soyars , 


Tele. Rooiq , 

Holmes H 1 c. 

Gandy 



VO 

Vi. 

U. 


4^ 
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The purpose of this memorandum is t o re^onimend 
no acknowled gment be made of letters received from[ 
on 10/28 and 10/29/71, respectively. 



L I 'has written to President Nixon 

_]to the Attorney General protesting the action taken by 


the FBI with respect to the Mjacking of a chartered aircraft to 
Jackson ville, Fl orida on 10/4/71. Both letters were referred to the 
Bureau. ! [ expresses his opinion that tiie Agent who was responsible 

for the death of Jthe-^pilot should be fined and states it was murder on 
his part. I ^ T suggests the Attorney General file charges against 
the Director and thejBureau for murder or manslaughter pver^his 


incident. 






identifiable . 



;Pufiles contaiii^^V^Sbord of 

^ ' RE 043 J^(V. 

Neither letter asks questidns about this incident and both 
are rather peremptory in their tone . In view of the tenor of their comments 
no response would satisfy them and it is not felt one is wa^xanted-in-either 
instance. 

7 NOV 5 . 

RECOMMENDATIONS : 




\J . • 




1 




10 - 18-71 


Dear president Nixon, 




/ 



<e^4 


Mr. Tolson, 

Mr. FeU.^dj^ 

Mr. 

Mr. 

Mr. Miller, E.S. _ 

Mr. Callahan 

Mr. Casper 
Mr. Conrad 
M tr-' DalbQj 
Mr. CFeveland 
Mr. p/nde 
Mr. Jl^te 
Mr. 

Mr. V/alters . 

Mr. Soyars — 

Tele. Room . 

Miss Holmes 
Miss Gandy . 




^ I feel you should fine the F.B.I. agent ,who 

was responsible for the death of that pilot!! (i*e, 
Jacksonville) * - 

That was murder on the part of that: F.B.T, 
gent II I can’t believe such a thing could be done 
by the fine F.B.I. we have!!! 



Sincerely, 


Winter Haven, Fla. 33880) 


copy:djk 


u 

<vr 


CD#. 


c> 

\/% 


tu 
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Mr^Tolson 
Mr. mt 
Ur,y 
MiO. 

Mr^ 

MrT Ntiller, E.a 
Mr! Callahan 
Mr; Casper _ 
Mr, Conrad 




Mr. 

Mr. Po 
Mr. nits 
Mr. rl r ^ 

Mr. Walters 

Mr. Soyars 

Tele. Room _ 
Miss Holmes 
Miss Gandy .. 


October 21, 197 jt 




Johii Mitchell , Attorney General 
Justice Department 
Washington, D.C. 


P 


Dear Sir: 


(2x^0 /2-<s 



As a concerned American Citizen and one who has never 
of this nature before, I feel it is my conscientious di 
this time. The enclosed newspaper article from the October 19 editipn 
of the Herald-Examiner is perhaps the -most horrid example of mismanagement 
of a situation that I have ever read. If one ounce of this article is 
true, I certainly hope that your organization files charges against 
Mr. Hoover and his organization for murder or manslaughter in the same 
manner, that Lieutenant Galley was tried. 


Respectfutiy 







cc: 


Rep. Alphonzo Bell, 46th District 

^ o) I 

y//4 






22 . QCT^» 1971 


iNOVl 


/ 





















ppfiiia asps 

&«4^%gat G«f m]e0 

Ipeaki^ll 

Becrets.taDeSs^ofiVithe'K-iasf charterA-'airlinB>Affi<>rais;acv<Si fuxv^^i'j. 
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iBraitfSoSll 
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Defends FBI 



Tolson 
Felt 
Rose 
Mohr 
Bishop 
Miller, 
Callahan 
Casper 
Conrad 
Dalbey 




ack 


By George Lardner Jr. 

Washlncton PostSUff Writer 

Federal Aviation Adminis- 
tration officials said yesterday 
[that FBI agents may have had 
information on a Nashville' 
plane hijacking that war- 
ranted their determination to 
stop the flight in a controver-; 
sial shootout 

jrhe FBI men, it was sug- 
gested, believed that the hi- 
jacker, George M. Giffe Jr., in 
tended to kill himself and all 
four others aboard, perhaps by 
crashing the plane into the sea 
on its way to the Bahamas. 

The Nashville police re- 
ported finding five suicide 
notes that Giffc^ had left be- 
hind before commandeering 
the plane. Their contents, offi- 
, cials indicated, may have been 
relayed to the FBI before the 
[plane landed again at Jackson- 
ville International. AiraorJt. 


5 



the 

captive pilot, Giffe, 

and his estranged wife, Susan, 
were killed aboard the plane, 
at Jacksonville where the oc- 
cupants had been led to be- 
lieve they could refuel without 
interference. 

Rejecting the pilot^s desper- 
late pleas that they stay away 
[from the craft, FBI agents 
began pumping bullets into its 
wheels and one of its engines 
after drawing a burst of gun- 
fire from Giffe, a 300-pound 
Nashville real estate man who 
had hijacked the plane at the 
Nashville airport. 

. Giffe then turned his ,45-cal- 
iber automatic on the pilot, 
jMrs. Giffe, and finally him- 
tsejf^ Thf> two others, aboacd^ 
'copn(?r“nahdall ^V:rum^ and 


* Billy Wayne Wallac.e„ajri?nd 

* and"” alleged confederate of 
.‘Giffe, had jumped off the 

plane moments before thei 
shooting broke out., ^ 

I The FBI has refused to com- 
ment on the case, saying it is 
currently **a matter of litiga- 
tion.” Attorneys representing 
the widow of Brent Q. Downs, 
the 29-year-old pilot; owner df 
the plane,, Mack P. Brothers 
Jr.^^and „Jdrs. Giff Inmily 

said^===i:i^NashvillCi-^ 

*1 that, they would seek a fed- 
j era! 'court order permitting 
jthem to question FBI agents 
them to question FBI agents 
and FA A officials about their j 
role in the incident. 

According to a transcript ob 
tained • by The Washington 
Post of the last radio transmis- 
sions between the pilot and 
authorities, Downs had been I 
assured several times that a | 
fuel truck would be standing I 
by and that the area would be 
.. \ 

(I differ ently J ie protj^e^tathe \ 
^kept clear. When he found ou^ 
|FBI that they were “endanger- 
ing lives” and repeatedly 
tasked them not to interfere. 


lote Association s^jd^yA^tirday 
that the incident, at leaJt on 
the surface, violated a “gentle- 
men’s agreement” with the 
PA A that a pilot has command 
of his airplane “from the time 
the door is closed until it’s 
open again.” 

‘But Capt. Earl R. Waggoner 
of Los Angeles, a TWA pilot 
who heads ALPA’s flight secur- 
ity committee, said exceptions 
could and should be made 
when authorities on Ibe 
ground have information not 


Tele. Room 
Holmes 
Gandy . 




b6 

b7C 


The Washington Post 
Times Herald 




The Washington Daily News 

The Evening Star (Washington) 
The Sunday Star (Washington) - 

Daily News (New York) 

Sunday News (New York) 

New York Post 


The New York Times 

The Daily World 

The New Leader 


The Wall Street Journal 
The National Observer . 
People's World 


«ea mem not 10 inieriere, ^ as ^ 

Relatives ^ and friends of / ^ ^ (} 0 CT 21 1 9 7 l 


Downs and Mrs.. Giffe have ac- 




ilcused FBI agents of mishan- NOT I 
Idling the case. BrotherlQI ' . 


57M0V 1*^ '371 


/c 


owner of a Nashville' flying 
service that operated the hi- 

f jacked plane, .has maintained- 
that the FBI is “responsible 
for the deaths,” 

^ Official s of the Air ^ .Line Pi - 
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L* AS APPEARS IN^'PAPER 











available to ,the pJlot-n!*gi;ch 
S^’suicide notes and other evi- 
dence to support their belief 
it's going to be a suicide and 
not just transportation ” 

An FAA spokesman, Dennis 
I Feldman,^ said an, agreement 
signed last fall by Secretary of 
1 Transportation John A. Volpe 
and Attorney General John N.: 
Mitchell gives the pilot the 
final word only when a plane ^ 
is “in flight” or 'moving along: 
a takeoff or landing runway, , 
same agreement/ 

l^e ^sajdjJ^e FBlUhad,<fnll au- ; 
Ithority in Jacksonville. Feld- 
^man said it was his un\ler- 
’standing that Giffe's notes, 

» ‘ found in the car he left at the, 

[Nashville airport, implied that 
he “wanted to take everybody 
with him.” 

Jn one of the notes, .ad-, 
dressed to his father, Giffe,^ 
who reportedly claimed to be; 
a sorcerer,' said he had been* 
“ordered to kill.” ' - ] 

|FBI spokesman _^Themas^ 
Bisiiyp-raid he con"id"ndt dis- 

I cuss.the jjase beyoi^J^ing ex-I 
ceptioirfo*a remark reportedly 
I .heard in the control tower at 
I Jacksonville after the shoot-/^ 
ings that “you can’t win ’em 
all.” Sources told The Post 
that the comment was audible - 
as background' conversation 
on the FAA’s tape recordings 
of transmissions between the 
pilot and the tower, although 
it was not contained in the^ 
f transcript. Bishop said flatly 
that “there was no such thing; 
onTimXnPes.” , 

» u -i’ •hi- ‘ V * - * » u - 
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INVESTIGATIVE PERIOD 


JACKSONVILLE 


11 / 3/71 


REPORT MADE OY 


10 / 6/71 - 10 / 28/71 


GEORGE MALLORY GIFFE, JR. , aka 
(Deceased) ; 


STOAN^LAKlClt^'GIFFE, aka - VICTIM 
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CHARACTERfOF CASE 
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of evidentiary value in this case. 

2) •’ Will follow and- report results of all civil actions 

filed in this case. 

ADMINISTRATIVE: 

'Bureau note thaf; this report wiH. suipuarize all ci-vil 
actions taken in this case to date, and results of continuing 
investigation in criminal aspects of this :case will be submitted 
in separate reports under same caption. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to; 1 - U. S. Attorney, Nashville, Tennessee 
1 - U. S. Attorney, Jacksonville, Florida 


Report of: SA 

Dale; November 3, 1971 
Field OHico FIlo*#; 164-76 


Office; MEMPHIS 
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Bureau Filo 


Title: GEORGE MALLORY GIFFE. JR. (Deceased) ; 

I I 

SUSAN LAKICH GIFFE - VICTIM (Deceased) ; ' . " 

BRENT OUINTON DOWNS - VICTIM (Deceased) ; 

I - — — VICTIM . , '1 ■ 

Chotaciers CRIME ABOARD AIRCRAFT - HIJACKING, INTIMIDATION » 

CARRYING A CONCEDED WEAPON, KIDNAPING; FEDERAL TORT CLAIMS ACT 

Synoprt,: On 10/6/71, complaint filed USDC, MDT, Nashville, on behalf 

of Big Brothers Aircraft, Inc., Nashville, Tenn. , prayxng 
for temporary restraining order restraining defendants from 
impairing original condition of tapes and to place tapes in 
■ safe keeping v/ith Clerk of Court. Temporary restraining 
order issued 10/6/71, granting request in complaint filed 

10/6/71. Motion filed 10/7/71 adding plaintiff, ]_ 

■ •- I I widow of deceased pilot. On 10/8/71, order issued by 

USDC Judge FRANK GRAY, JR., that FAA officials will preserve 
tapes in ori^^inal form# Motion- filed 10/8/71 on behalf of 
I [defendant .in criminal proceedings, to 

intervene , but denied on same date by USDC Judge .FRANK GRAY, JR. 

On 10/20/71, application v/as made by petitioners for public 
disclosure of information and to secure and perpetuate evidence 
in this case. On 10/21/71, WLAC-TV, Incv, a Tennessee 
television corporation, filed a motion to intervene. On 
10/22/71, WSM, Inc., a Tennessee television corporation, 
filed motion to intervene. On 10/26/71,. petitioners filed 
motion to amend the petition to perpetuate evidence. On ‘ 

10/26/71, memorandum of WSM in support of motion to . intervene ; 
memorandum in opposition to application for public disclosure, 
of information and petition;' and memorandum in opposition to 
intervention were filed USDC, MDT, Nashville. On 10/28/71, 
petitioners’ memorandum brief; memorandum of WSM, Inci, _in^ 
support of motion 'to intervene; and memorandum of WLAC-TV in 
support of intervention and petition were filed in USDC, .MDT, 
Nashville. On 10/28/71, the Government filed a supplemental 
.* memorandum in opposition to motions to. intervene, in opposition 
.. , to application to have transcript made part of public record, 

"and in opposition to petition pursuant to Rule 27,, Federal 
Rules of Civil Procedure, in U. S. District Court, MDT, Nashville 


■This documonl contains neither recommendations nor conclusions of the FBI, 
your agency; It and Its contents are not to bo distributed outsldo your agency. 


U Is the property of the FBI and Is loaned to 


S, GOVERNMENT PRINTING OFFICE: 1969 O - 351-076 


/i 
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On 10/26/71, USDC Judge FRANK GRAY, JR.„ stated that the 
Court was not ready to render a decision based upon complaint, 
motions- and petitions, and other memoranda filed in this 
case, and rescheduled hearing for li/1/71 at 1:30 P,M. 

- P - . ' • 
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SUMMONS IN A CIVIL ACTION 


. ^ OUm'.H, ,ivn, tl.s. >^ii<yna^ 


(r«nM«ly D. C. PomKA, 


BtuxBB 'BxBtxitt ©oitf 

\ 

, ’ FOR THE 

KIDDLE DISTRI CP OF TENNESSEE ' 
KASHVILLE DIVISION ^ 


BIG BROmSR AIRCRAFT, INC. 


Civil Actiom File No,. 


Plaintiff * 

_ , SUMMONS 

, JOHN A.VOLPS, Secretary of the Dapartment 
of Tiransportation of the United States of ' 

America; THE FEDERAL AVIATION ADMINISTRA riON, 
an agency of the Department of Transporta iiion 

of the United States of A.merica, and its’ * 

. Administrator, JOHN SCHAFFER; and._ ' • . 

J. EDGAR HOOVER, Director of the 'Federal / 

Bureau of ^^vestj|at^oj^, an agency of - the' 

► Department of Justice of the United States' 

^ . or America, «. 

To the above named PefendarAt g : ^ ^ 

, . hereby summoned and required to serve upon . Honorable^ Thomas Uardlau Steele 

, " and 

Honorable Gilbert S. Merritt*, Jr* 


plaintiff's attorney s, whose address is 23rd. Floor, Life & Casualty' Tower, 
' . Nashville, Tennessee 


an answer to the complaint which is herewith. served upon you, within 60 days after service of this 
summons upon you, exclusive of the day 'of service. If you fail to do so, judgment by default will be 
taken against you for the relief demanded in the complaint 

-RMmQNilLEtlXS. 

. ^ £lerkofC~oirr~t"~' 

D.„:^0oMber6..-im ^ 


' J ^ 

.VOTE:_Thi, summons.!* issued .'pn,s«»„( to Huli 4 of tho KcdchU Rules of Civil P/oeedovi. 


5 





V 


(r\ 




o 


Q 


IN THB UNITED STATES DISTRICT COURT FOR 


THE MIDDLE DISTRICT OF TENNESSEE, 
’ NASHVILLE DIVISION^ 


BIG BROTHER AIRCRAFT, INC* , 
Plaintiff 


V* 


) 
) 

.. ) 
) 
) 
) 
) 
) 

JOHN A VOLPE, Secretary of ) 

the *Depart!aeht of X^ansportation ) 
of the United States of America; ) 
THE FEDERAL AVIATION ADMINISTRA- ) 
TION, an agency of the Department ) 
of Transportation of the United ) 
States of America; and its . ) 

Administrator, JOHN SCHAFFER; and } 
J . EDGAR JIOOVER, Director of the ) 
Federal Bureau of Investigation, ) 
an agency of the Department of ) 
Justice of the United States of 
■America, 


Defendants 


.7 - 

U E D 



OCT 6-’ «571 


«5RANOON leWlS. CIcfk 


CIVIL ACTION i:0. ^ 3 S. ^ 


CO>iPLAINT 

^ I. Jurisdiction of this action is. based upon 28 U.S.C. 

1651, Venue of this action is conferred upon this Court by 
28 U.S*C* 1391(e). Service of process upon the defendant's herein, 
wno are .sued in their official capacities only, is governed’' by 
Rule 4(d)(4) of the Federal Rules pf Civil Procedure, This action " 
involves an amount in controversy, exclusive of ’ interest and costs, 
exceeding the sum of $10,000.00, and also involves equitable relief ., 
under the provisions of 28 'U.S,C, 1651, 


2, Plaintiff was and is the owner of an aircraft, desig- 
nated as "Commander 9058N" , which *v;as involved in an incident occurruing 
on or around October 4, 1971, Plaintiff is engaged in the business , 
a lia , of chartering or renting its aircraft to private persons 
for hire. It rented such an aircraft, a Havjk Commander manufactured 
by Rockwell Standard, Inc., purchased by the plaintiff approximately 
tv;o years ago "at accost exceeding $^>00 ,000. 00 , to a private person or 
persons for a flight from Nashville,, Teni>, , to Atlanta, Georiga. Included 
in the charter of said aircraft was the furnishing of a "fully qualified- 
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and Ixccnsed pilot: and co-pilot, employees of the plaintiff. ' 

^ ^ 

3. Commencing said charter cind ensuing thereafter, said 

aircraft was forcibly and at gunpoint required to depart Nashville, 
Tennessee, with an unknown destination in the "Bahcima. Islands . The 
occupants were three in number, other than the ;pilct and the co- 
pilot. Upon information and belief, said occupants consisted of 
the husband and wife, who v;ere estranged, and an accomplice of the^ 
husband, who ,assisted,>iiim.jLn^oxcing,..the..estranged, wife against.>her- 
will to accompany them upon said aircraft. VThen ,said aircraft, uh^r 

the circumstances described, appr y 

77k’ luiShcU.uC'i^ 




the m 


rarft—cind— its 


■ . -4>s^pon information and belief, when plaintiff’s ertip^yees, 

the pilot and co-^i4^t, requested permission to land at-"t:ie Inter- 
national Airport at Atl^iv^a, Georgia, for the nuTp^e of refueling, 
they v/ere directed by employefes^and agen^i^S^^of the defendant, 

J. Edgar Hoover, Director of the Bureau of Investigation, 
not to land or attempt to l^ndat Atlant&>s^eorgia, but to proceed 
to Jacksonville, Plorjd^T The employees and ag^ts of the defendant 
FAA concurred, in^-t^ie* advice ctnd directions given .tfessthe pilots of the 
plane by tptning over the radio communications to the rederal Bureau 
of Ip,VMtigation or, upon information and belief, by giving^^' 5 ;press 
^;:ections to said pilots. 


5. Upon information and belief, the pilots of the plane 
proceeded^ to Jacksonville, Florida, where they landed for refueling 
before continuing the plane's journcy^to the Qaharaa Islands.-- 
J,n the process of landing” the pilots of said air- ' 

craft* had radio communications with the control tower at the airoort 










/ 


^ 0 \ 

in Jacksonville/ Flori< 


>/hich facilities at said control tower 


were manned by employees and agerTt^^f^^e FAA and the Federal Bureau 
of Investigation (hereinafter referred to which said 

pilots advised said employees, and agents of their need for-^c- 
fueling and of the fact that an estranged husband on board was armed 
with a pistol /v;as threatening to kill the pilot, his estranged wife 
and himself if the plane was not permitted to refuel and continue 


to During conversations, the pilots of the 

pl^ne warned, Tf nnot liegged , "the agents o^ the ^OT'not to shoot 

- * at the plane or to engage in resistance to the refueling operation - 

because of the threat and danger of death or bodily harm at the 

■ hands of .the estranged husband who had clearly voiced to them said, 

o i^c C u ,1. "i itc rlc Vot;iv ** 

threat^ ^S n — pni t o. of. ■these-warni:ngs-y-^dxeii^thG-plane--landcd at / y- 

ltcU7ic?7h:<o/iitvf UuC^t^ /hiTfM i>^iui:IUfl to 

R^} O^fKuCr^ ^U'ud cti ^ - .. 

I /^the aircraft, shooting the tires and one of the engines of the air- 

( . craft. Shortly thereafter, the said estranged husband on board 


the aircraft, by means of the handgun in his possession, pursuant 
to the threats previously made /^killed the pilot of the plane, his 
estranged wife and himself. 

Under the facts hereinbefore alleged, plaintiff has 
and intends to pursue and prosecute an action for damages against 
the United States of America under the Federal Tort Claim Act, 

22 U.S .C. 2671 o,t _seq. , for damages to its personal property, to-wit, 
the. valuable aircraft involved in the incident, and avers that 
said damages thereto are in excess of the sum of $100,000.00. This • 
Court has and v;ill have jurisdiction and jj^enue of ^id action .pur- 
suant to 28 U.S.C. 1391(3). 

7. Essential. to plaintiff's ability to present and prosecute 
its claim for damages, as aforesaid, and essential to the jurisdic- 
* tion of this Court to entertain, hear and determine said action, is 

» V. * 

the preservation of certain vital evidence now in the hands and under 
the custody and control of employees and agents' of the defendant FAA 
and/or the defendant FBI. The United States of America will be a 
defendant to such action cxnc^.such action will involve the culpability 
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of either or both of the defendant agencies of the. United States 
of America, Said evidence consists of mechanically or electronic- 
recorded tapes of conversations betv/ecn occupants of the air- 
craft o™ed by the plaintiff and employees and agents of the-defend- 
ants FAA and/or FBI at Nashville, .Tennessee, Atlanta, Georgia; 
Jacksonville, Florida, and perhaps other geographical .locations 
unTcnovm to the plaintiff at the present time. Upon information and 
belief, plaintiff avers that employees and agents of the defendant 
FBI have been endeavoring and will continue to endeavor to secure 
possession and control of said tapes, and plaintiff, at the time of 
the filing of this suit, does not know v;hether said stapes khve been 
released to the FBI or remain in the custody and control of the FAA. 

I ' 

, 8. Plaintiff avers and charges that:'there is no statute, 

rule or regulation pursuant to t^e laws of' the United States of 
America v;hich places the duty upon and requires the rdefendants to 
preserve intact, such evidence, but, to the contrary, "the preserva- 
tion of such evidence intact is lef t -x^hblly to the discretion, 
whim, fancy and caprice of the e.mployees and agents- of the defend- 
ants, Plaintiff avers, upon information and belief, that it or 
its attorneys have been advised by a representative of the FAA 
t hat there is in existence a regulation -which requires it to keep 
said tapes for a period of fifteen (15) days from the date of their 
recording, after which they may be destroyed, and it is the practice 
of said agency so to do. Plaintiff, however, ;is not advised of 
any law of the United States of America, or regulation made pursuant • 

thereto, which requires the preservation of said t'^e for any period 
of time. 

, ' ' ' ‘ 

9v. Plaintiff avers and charges that if said tapes are 
permitted by the person or persons having the custody, and control 
thereof to be tampered with in any way, the most vital and essen- 
tial evidence to the filing, prosecution and presentation of plain- 
tiff's claim may and probably will be destroyed unless the same 
be prevented and that said vital evidence be preserved under 
appropriate orders of this Court., Plaintiff avers and charges 
further that the employees and agents of the FBI and FAA have and ■ 



I 




r 




> 1 


rv. 


U" 


yay j ^rsue a se 


^^JlJ>-nteres^^n„^ppressing, conc^^ing and/or 


tapering v/ith the originaX status and existence of said tapes 

M T 

in such manner that the s^e may destroy -or defeat plaintiff's 
•, ^i.iity’to present to this Honorable Court relevant. material and 
vital evidence in the prosecution of .its claim for dimages unless ■. 
restrained by this Court as hereinafter prayed; Plaintiff avers 
further that the issuance of the writ of , injunction hereinafter 
prayed is necessary or appropriate in 'aid of the jurisdiction of 
this Honorable Court to .entertain, 4iear,*and .determine- plaintiff 's 
claim^ of action and is agreeable to' the usages and principles of 
/ li.v/ which include the invocation of the Court's pov/er and writs in 

i-lt I ■ 

the premises to preserve essential evidence necessary to the 
■ P^pSGcution of private claims against the’ sovereign. 


.9 . J-0* PJ-aintiff avers further that time does not permit it . 

; proceed under the provisions of Rule 27 of the Federal Rules of ' 

. . ^ivil Procedure , which provides for , under certain" circumstances , 

the preservation of certaih evidence, biit which requires at least 
• . twenty (20) days' notice before the day of hearing by the Court of 

taking of depositions thereunder in view of the. facts and cir- • 
curasfcances alleged in this complaint. ^ ' 


. PREMISES CONSIDERED, PLAINTIFF PRAYS; 

1. That prior to or upon the filing of ^this action, the 

* J#. 

Court issue a temporary restraining order, restraining the defend- 
^ts, their agents, servants, employees and attorneys, from tampering 
. with, altering, erasing, defacing, splicing or oth^jn^isc physically 

impairing the original condition of any and..all recordings of any 

* , * * any persons and 

ana all conversations or communications between/occupants of the 

dircraft- designated as ‘'Commander 9058N" in flight and enroute from 

Nashville, Tennessee,- via - Atran taTr-Ce Qr gi. B! , to Jacksonville, Florida, 

inclusive of the point of the .departure and the point of destination 

on or around October 4, 1971', or within any twenty-four (24) hours. 

preceding or succeeding said date, or from attempting to do so; and 

t « ‘ 
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fxirther f ron permitting any person or persons to have the control 
and possession thereof or Access thereto, otlier than in the presence 
of a custodian designated and authorized by the ^ead of the def end- 

V ' < 

ant departments for the purpose .of being responsible for the 

preservation of said recordings in their original .form and condi- 
. ' 

tion.* - * T - _ 

2, Th^t upon notice and hearing, a 'preliminary injunction 

k 

^‘ssue by brders of this Court, res'training the defendants as prayed 
in the first prayer hereof and further ordering and directing the 
defendants , their agents , servants-, employees »and attorneys , to 
forthwith deposit -any and all such recordings described in the first 
.prayer hereof with the Clerk of this Court for safekeeping, v/ith . 
access thereto to be permitted only upon express orders of this 
Cotort. » ' . . 


3. For general relief 






Gxibert S. Merritt 




Thoma^ Ward law Steele 


Attorneys"" for Plaintiff 


Of Coxinsel : 

Gullett, Steele, Sanford, Robinson & Merritt 
23rd Floor, ^ Life & Casualty Tower 
Nashville, Tennessee 37219 



r 
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'* VERIFICATION OP . - 

STATE OF TENNESSEE j , ' 

) • * . ' 

COUNTY OF DAVIDSON. ) ' 

* 

9 * 

•H. p. Brothers, Jr., being duly sv/orn, deposes and says 
that he is the President of Big Brother Aircraft, Inc., plaintiff 
an this cause; that the facts alleged and stated in said complaint 
are true to the»best of his knowledge., ^nforaation-and belief; 
and that he is authorised to execute this verification on behalf 
Of, the corporation of which he is the President. 


M. P, Brothers, Jr, 


Subscribed and sworn to 
before me this 5th day 
of ^,October , 1971. 






VERIFICATION OF COMPLAINT 

a # * • • • 

STATE OF TENNESSEE ) , 

. . * ■ ) 7 ^ ^ 

:• ' COUNTY^ OF DAVIDSON ) " ^ ‘ ^ . 

M, p; Brothers, Jr., bein^ dilly swornj deposes end says 
that he is the President of Big Brother Aircraft, bcnc. , plaintiff 
in this cause; that the *farJts alleged, and stated in said.'- complaint 
are true to the best of his knowledge, information ,and belief; 
and that^/he is authorized to execute this verification on'^behalf 
corporation of which he is the President. 


srothOrs, JrT 


Subscribed and* sworn to 
before* me "this 5th day 
6f^ October,* 1971.^ 


Ko^ry Publxc j f 
My commission^ expires ; 


t ISo 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE MIDDLE DISTRICT OP TENNESSEE, 

■ NASHVILLE DIVI^ON ■ 


BIG BROTHER AIRCRAFT, INC., 
Plainti-^f 


•FILED* 

OCT 6- 1971 

lEWjS. Cfcric 




JOHN A VOLPS/ Secrotisry of. ' - ) 

4Eran^por.tation ') 

Of the United States of America* <^v 

THE FEDJSRAI, AVIATION ADMINISTRA- ' •) 

fTi m' agency of the Deaartir.ent ) 
o£ the .United. . ) 

States of Asierica, and its ' v *. •.- \ 
Administrator, JOHN SCHAFFER; •. • 

hoover. Director of ' • )'. 

|he Federal Bureau of Investigation, ) 
the Department of • ) 
Justice of the United St ates of ' { 

.America, . • ' 

Defendants ’ . \ 


CIVIL ACTION NO. ^ ^" 2 = 


' T.' . , affidavit ■ ' ‘ 

* ■ . ^ 

STATE OP TENNESSEE ) 

COUNTY OF DAVIDSON )‘ . • 

X * « * * m 

I, Gilbert S.-J^erritt, attorney for plaintiff. Rig Brother 
Aircraft, inc., make. oath' ‘that I com.municated the substance of the 
attached complaint and application for temporary restraining order . 
to the Honorable Charles H.. Anderson, United St ates District 
Attorney for x-licdle Tennessee, by telephone -at 7:45 p.m. , October 5‘, 

. 1971, and he advised that he w^uld not need to be -present when the- ' 
complaint and application ''for temporary restraining order are ’ 
presented to the Court an^ stated that he had no' objection to their 
presentation to tne Courfc e.'c parte by attorneys for plaintiff, m'/ 
view of the urgent need for action to preserve the evidence described! 
in the attached complaint, the efforts, to give notice described 
herein, together with the lack of objection by the United States ‘ ' 
Attorney to ex parte presentation, satisfies Rule '65(b) { 2 , , Federal 
Rules Of Civil Procedure, and no further notice is .required. 

Gilbert s. Merritt" 
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Suuscribed and sv/orn to 
before me this/?"^.>-*day 
of October, 19717“ 




Notary PuSTIc 'w 


conuaission expires: 


.SISST: A TRUE COPY 


Brandon Lov/is, Clorl: 

Ur S. District Court 
Midd^ District 9? To^nosseo 
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IN THE. UIIITED ST*'iT2S DISTEICT ,COURT FOE 
^ THE MIDDLE DrSTHICT OF TEITNESSSE, 
NitSHVILLE DIVISION 


BIG BROTHHE AIECHAFT, INC.., 
Plaintiff 


RECEIVED FOR ENTRY 

—/■•eg . 4,„ 

OCT 6- 1971 


^DRANOCJN lEV/lS, Clerk 


JOHN A VOLPE, Secretary of 
the Departaent of Tretnsportation 
of the, Dnitefi StatCss o5 Anetica*; 
THE FEDERAL AVIATION AD22INISTRA- 
TION, an agency of the Department 
of Transportation of the United 
■States of ^:merica, and its 
Administrator, JOHN SCHAFFER; ,and 
.J. EDGAR HOOVER, Director of tire 
Federal ,3xir can of Investigation, 
an agency of the Department of 
Justice 'of the United States of 
America, 

^ - * Defendants 


•CIVIL action: 


5CT0. 


TEMPORARY RESTRAINING ORE>ER 


' Application having been made to Honorable Frank Gray, Jr. , 
Judge, for the issuance of a temporary restraining order, as prayed 
in the complaint filed in this cause and upon good cause shovm, 
it is the finding and opinion of the Court that such temporary 
^restraining order should issue;' and it is - accordingly 


^ ORDERED, A.DJUDGED AND DECREED by the Court ^±hat the defend- 
ants*, and each of them, their agents, servants, employees, attorneys 
and any and all persons acting in concert with th^, be and they 
are hereby temporarily 'restrained from tampering with, altering, 
erasing, defacing splicing or othenvise physically inpairing the 
original condition of any cind all recordings of any and all conver- 
sations or communications between any persons and occupants of the 

C*“ 

aircraft designated as "Commander 9058N" in flight and enroute from 
Nashville, Tennessee, via Atlanta, Georgia, to Jacksonville, Florida, 
inclusive of the point of the departure and', the point of destination, 
*on^ or -around October 4, 1971, *or within any twenty— four (24) hours * 
preceding or succeeding said date, or from attempting to do so; and 


c 




further from permitting any person or persons to have the 'control ^ 
possession thereof or access thereto, other than in., the 
presence of a custodian designated and authorized by the *head of 
the defendant departments for the purpose of being responsible for 
the preservation of said recordings in their original form and con- 
dition, ■ : N ‘ ^ 


• ^ This temporary restraining order -shall remain in full 

*^orce and effect until ^ . o'clock A,M. , vOctober M ,, 1971|. 

unless /V/ithin the time so fixed this order for good cause shown 

is exter^_ed for a like period/ at which, time -the Court will hear . 

the application and motion of the plaintiff for rhe issuance of 

the preliminary injunction prayed in , the complaint, at which time , 

the defendants shall appear and show cause/ if any, why the orelimin- 
1 . * ■ 
ary injunction prayed in the complaint should not issue. 

* * * • • . 


•' ’ The Court- further finds that the plaintiff will suffer 

irrepar^le in jury unless this temporary restraining order is 
issued in that there is no assirance that the tapes^ of said communica- 
tions and conversations, if any-, ,v7ill'be adequately and exactly 
■preserve'd as evidence by the defendant’, their agents, servants and- 
employees, unless this temporary restraining order is issued; and 
it appec(ring. to- «the 'Court -that- the recordings of said communications 


or conversations are essential to the investigation and presentation 

Hi 

of plaintiff *s prospective claim alleged in 'the complaint, and 
without 'a preservation of the same, an injustice m^y result; and it 
further appearing to the Court that due to doubt about the custody 
and control "of said recordihgs^"afid 'the' present vjhereabouts of the 
same, all of* the defendants, herein should be restrained as provided 
herein and that all possible^ notice of .the application for this 
temporary restraining order has been given by attorneys for the 
plaintiff to the United States Attorney at Nashville, and that the 
provisions of the Federal Rules of Civil Procedure for the issuance 
of a temporary restraining order without notice have been adequately 
complied^wIthT’it ls“ so“‘oRDERED“ljy Yh™ 




tv 
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, A condition- of the issuance of this temporary restraining. 

order ‘is the filing and posting of .a good and adequate surety. 

. -bond .by.. the plaintiff in the penal sum of conditioned 

, for the pa^pent of such, costs and d^ages as may be incurred or 

suffered by any party who 'is found to have been wrongfully enjoinec 
or restrained. 


ALL OF VraiCH IS SO ORDERED BY' THE COURI at o'clock 

this October ^ , 1971 . 


“judge 






Arrss?! A .COPY 




Court ■ 
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IN THE UNITED STATES DISTRICT C0UB3 .rOR:-- n- 

THE mDDIiE DISTRICT OP TENNESSEE, k v'v\ 

NASHVILLE DIVISION /y 'r 

■ -r.- " /’//. 


BIG BROTHER AIRCRAFT, INC*, 


V* 


JOHN A. VOLPE, Secretary, 
etc*; et al*. 


. Defendcints 




V/ 




CIVIL ACTION NO. 6322 


- MOTION 


The plaintiff moves the Court to amend ^?the complaint 
filed in this action in the following ‘ particulars^ , 

I'r By adding as a party plaii\tiff, Mrs. Brent Downs,* 
who is the widow of the deceased pilot killed in the incident' 
described in the complaint. 


I 


i 


** 2. By adding to the first paragraph of the complaint 

the following sentence: "This complaint is also filed as a- 

pbtition for the perpetuation of evidence under the provisions of 
Rule 27’ and Rule 34 of the Federal Rules of Civil Procedure." 


3. By interlining after the word "plaintiff" in the 

first line of paragraph 6 of the complaint, ^the following: "Big 

Brother Aircraft, Inc."; and by adding to paragraph 6 of the com- 
plaint the following sentences; ".The plaintiff, Mrs* Brent Downs, 
has and intends to pursue ^nd prosecute' an" action for- the wrongful 
death of her deceased husband, Brent Downs, against the United 
States of America under the Federal Tort Claim Act, 28 U.S.C. 2671 
et seq. This Court has and will have jurisdiction and venue" of 
said action pursuant to 28 U.S.C. 1391(3)." 

4. ■ By adding to the prayers for relief of said complaint, 

the following paragraph to be nuxtvbered paragraph 3, and by renui^er- 
ing paragraph 3 as paragraph 4 thereof; ’ . 



t 

I 
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, "3. In. the alternative; this- complaint ‘be treated 
as a petition for the perpetuation .of evidence under the 
provisions ’of Rules' 27 and 34 of the Federal ;Rules of 

•Civil Procedure .and .thereunder for the production, examine- 

\ 

tion, listening, recording, copying trand/or ti^anscribing 
of all of Jhe original recordings of ' the conversations- 
described in the complaint and the prayers thereto; and, 
further, that the Court Issue a preliminary injunction in 
the form and substance of the temporary restraining order, • 
issued in this cause, .continuing the isarae in full fdree 
and effect until the production of such recording ? and 
examinatioii thereof by the plaintiffs or their 'attorneys, 
and make full and appropriate orders' in. the premises." 

5. By adding to the names of the attorneys of record in' 
cause the name of; * * ' 


Jack 'A* Butler, Esq. 

, - 1406 Nashville Bank a Trust Buildinq 
Nashville, Tennessee ’ * * 


Butler ' 


v^i 


^Giioert s * Merritt 




’ I'ftomas Wardlaw Steele ‘ ^ 

‘.Attorneys for the Plaintiffs 




. ' CBRTIFICATE OF SERVICE '• • - 

street., HeehvJle, TenSeSSef bS'Sr.fSS'ot S855r“^ 




I V' 
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UNITED STATES DISTRICT* COURT* V*/ 
, FOR THE MIDDLE DISTRICT OF TENNESSEE 
'NASHVILLE DIVISION 


BIG BROTHER AIRCRAFT, INC 


JOHN A* VOLPE, et 


CIVIL NO* 6322 


ORDER 


I • This cause came on to be heard October 8, 197I> on 

I ' * 

• motion to amend the' complaint and on motion on behalf of the 
^ ■ plaintiffs that a prelimin^y injunction be, issued in accordance 
with the prayer of the complaint'^ and ^upon argument of counsel* 

\ > 

• The United States Attorney stated to the Court that . 

the Federal Aviation Administration had in effect prior to the 

fi 

" t incident in question, October 1971, standing instructions to 
PAA installations to preserve recording tapes of radio' communi- 
cations between PAA control towers and aircraft subjected to air 

t 

piracy; that preservation of such tapes physically ix^act in 
'their original condition and under PAA exclusive supervision, 

" * possession and control* is the custom and practice of the FAA. 

’ Further, the Upited States .Attorney stated he had 

been assured by the Air Traffic Service* (Washington, D. C.)‘ and 

% 

* ^ 

the Regional Attorney (Atlanta, Georgia) .of the ?AA that in 

response to the order of this Court special instructions were 

issued to assure compliance with these instructions to the 
* ». c*. 

- following FAA installations and department heads: 
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John M. Omohundro, Chief " 

^ Airport Traffic Control Tower 
Nashville Metropolitan Alport 
Nashville, Tennessee 37217* 

» William W* Parker, Chief 

Air Route Traffic Control Center 
3229 Democrat Road 
P- 0, Box 18097 
Memphis, Tennessee 38II8 



John V* Veal, Chief , 

Air Route Traffic Control Center 
299 Woolsey Road 
P* 0* Box 268 

Hampton^ Geox^la ^0228 V 

James E. Pound’, Chief 
Air Route Traffic Control Center 
oil E> Second Street 
, P. 0. Box 98 

Hilliard, Florida 320*16 


Carl R. Leavitt, Jr., Chief 
Airport Traffic Control Center 
Jacksonville International Airport 
P, p. Box 183*<6 - AMP Branch 
Jacksonville, Florida 32229 




The United States Attorney stated that the Air Traffic' Service 
'Of the PAA had told him that the above facilities apparently 
were the only ones in radio contact with the subject alrc^'aft. 

Furthermore, the United States Attorney stated that 
he had been talking with the offices of U. S. Attorney in 
Jacksonville, Florida, and the Federal Bureau of Investigation 
at Nashville, Tennessee, and it was reported to him that at no 
time did agent^s of the FBI take control over or possession of 
the original recording tapes, and the few transcripts or copies 
of the tapes in possession of the FBI were made by and under ■ 
the supervision of PAA- personnel. 

■ . Whereupon the plaintiff 'moved the Court to grant its 
motion to amend Its complaint, and by agreement of the parties 
the complaint. heretofore filed be and hereby is amended. 



O Q 

It appears the parties have agreed upon the relief 
to be provided by the Court, and It Is therefore ORDERED that 
the plaintiffs and their attorneys be allowed access to hear, 
copy and transcribe the original -recording stapes under the 
supervision of FAA personnel, at the installations Indicated 
^ above or at some central location if the defendants collect 
. the transcriptions. 

• "^rS’snpartles"Ttxj^h^r"h'ave>a"gi^l-a^ ■ 

the individual managers or chiefs of .the above 
installations or their successors, shall preserve the subject 
tapes in their original form, subject to further orders of , the 
Court . 

■ . '■ •- 

Further, It Is ORDERED that the relief requested by 
the plaintiffs is otherwise denied without prejudice to their 
rights to seek equitable, relief to perpetuate evidence or rights . ' 

of discovery ^der the Federal Rules of Civil Procedure-, the 
defendants hereby expressly waiving notice as provided by said 
. Rules. 


ENTER: 


Approved for ’Entry; 


United states district judge 


CHARLES H. ANDERSON 
United States Attorney » 






GILBERT S. MERRITT, JR. 


THOMAS WARDLAW STEELE 


JACK A. BUTLER 
Attorneys for Plaintiffs 


c- 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 
NASHVILLE DIVISION 


FILED 

0CF12 1371 


^i^ANDON te//iS,Xlcfk ' 


'^BIG BROTHERS AIRCRAFT, INC, 

V. 

^JOHN-rA. >v6lPB, 


NO. 6322 


MOTION 

Bobby Wayne Wallace moves the Court for leave to 

if 

intervene herein and for an amendment to the Order filed in 
this cause on the 8th day of October, 1971, and as grounds 
therefor states: . ^ ^ . 

(1) That he has been charged with a* federal 

offense arising out of the events of October 4, 19,71, which 
events also formed the basis of this action r , " 

(2) That access to the tapes involved in this 
cause are vital to' insure his right to a fair and impartial 
trial on his federal charge, such right being at least as 
important as the rights of the plaintiffs asserted in 
this action; 

(3) That the interest of justice requires that 

this motion to intervene be allowed and that after such’ inter- 

s ^ 

vention the above described order issued in this cause be 
amended to include a paragraph in substance as follows: 

C*' 
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It' is ORDERED, further, that counsel for 
intervener, Bobby V7ayne Wallace, be allowed ' 
access ^to hear, copy and transcribe the ori- 
9 inal recording tapes under the ^supervision of 
FAA personnel at the installations indicated. 

, above or at some central location, if the 

defendants collect -the transcription, A copy 
of this order, as amended, shall , be servedftuppn 
the United States Attorney for the Northern 
District of Florida. 

WHEREFORE, Bobby Wayne 'Wallace respectfully requests 

that the Court grant his motion to intervexie in this cause 

and after such intervention amend the above described order 

in substance as requested above. 

Respectfully submitted, 

Edward Booth,. James F, Neal, 

Larry - D, .Woods and Charles W, 

* Bone, - Counsel for Bobby Wayne 

- Wallace ^ 


By 


CERTIFICATE OF SERVICE 


I certify that a copy of the foregoing Motion has 
been served on the Honorable Charles H., Anderson, United States 
Attorney for the Middle District of Tennessee, Honorable 
Gilbert S, Merritt, Jr., Honorable Thomas w; Steele and Honorable 
Jack Butler, attorneys for plaintiffs, this' . /Si ^ay of October, 


1971. 



ames F. Neal 
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IN THE UNITED STATES DISTRICT COURT- 
. FOR THE middle’ DISTRICT OP TENNESSEE^ 
NASHVILLE DIVISION 





OCT 12 1971 


BIG BROTHER AIRCRAFT, INC 
VS.l 

K' 

"n , 

JOHN A. VOLPE, ET AL. 


-> 


3 ; 
3 

c, 

3 

3 



CIVIL NO. 6322 


ORDER 

This Involves a motion^ to Intervene in the ^.nstant 
proceeding, filed by Bobby Wayne Wallace, who asserts "Ct]hat 
her.Jias been charged with a federal "offense arising out of the 
events of October 4, 1971> which events also formed the basis 
of this action; [and] [t]hat access to the^tap'es involved in 
this cause are [sic] vital to insure his right to a fair and 
impartial t;?ial on 'his federal charge. ...” ^Accordingly, he ' 
has, filed the instant motion, seeking to be allowed to inter- 
vene as a party plaintiff in this proceeding and ultimately to 
be given access to 'the. aforesaid tapes as have, the plaintiffs 
herein. This court is of the opinion that his motion to inter- 
vene is not well taken. 

This action was brought under the provisions of 28 
U.S.C. §‘ 1651 (a), the language of which is as follows; 

"Th.e Supreme Court and all courts established 
by Act of Congress may issue all writs necessary 
or appropriate in aid of their respective juris- 
dictions and agreeable to the usages and principles 
of law." 

By its clear language, this provision does not contemplate the 
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situation of the instant movant. As this court Judicially 
notices, movant' is charged .with no offense within this Judi- 
cial district, and he is not othewise prospectively involved 
'in any -proceedings in this court. It is thus manifest that 
any relief Issued in this case 'Would not, insofar as this 
movant is concerned, be "in aid" of this court’s Jurisdiction, 

as provided in the statute. 

• ^ 

Reduced 4>o .its>.^lmplest‘ .terms., .this .motion to inter- 
vene* turns upon the answer to the following question: Canzone 
accused of a federal offense in another Jurisdiction intervene 
in *a civil proceeding In which he has no interest to compel 
the production of items in the Government’s control which may 
'have a bearing upon his case? Clearly, movant could not succ eed 
in compelling the production of the .tapes if he initiated a 
civil action of his own in the district^r^v^lch_^^^i^accu^ 
and equally ‘clearly he cannot compel their production as inter— 
venor in a civil action in this Jurisdiction. 

It follows that movant's motion to Intervene herein 
must be DENIED, and it is so ORDERED. 
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IN THE UNITED STATES DISTRICT COURT FOR MIDDIE’ TENNESSEE 

• • * I 

\ . Nashville Division . , , 


•'j 


MRS. BRENT QUINTON .DOWNS and ANDREW ) 
ARTHUR DOWNS, 622 Paces* Ferry Road,.) 


Nashville, Tennessee, 

« 

.SUSAN Germaine -giffe and major 'and 

MRS. JOSEPH s; LAKICH, 4122 Moss' 
Rose Drive, Nashville, Tennessee, 

BIG BROTHER AIRCRAFT, INC., and 
M. P. BROTHERS, JR., Nashville 
Metropolitan Airport, Nashville, 
Tennessee, 


v. 


) 
.) 
) 
) 
) 
) 
) 
) 
) 
') 
) 

Petitioners,) 

) 

) 

) 

) 


ll/ 




CIVIL ACTION NO. 


PETITION SO' PERPETUATE.- EVIDENCE. 


> « « 


UNITED STATES OF , AMERICA, 


) 
) 

Respondent* ) 


NOTICE OF APPLICATION FOR PUBLIC DISCLOSUaE OF 
INFORMATION AND TO SECURE AND PERPETUATE EVIDENCE 


To: The Honorable John Mitchell 

Attorney General of the United States 

The Honorable Charles Hill Anderson 
United States Attorney for the Middle 
' District of Tennessee 


^ Please take notice that a transcript of tape recordings of 
radio communications between FAA and FBI agents and the. pilot of 
the hijacked airplane are a part of the- Administrative Claim 
attached as Exhibit A to the petition attached hereto but such 
. transcript is being filed with the Court under seal and not as a, 
part of the public record of the case* Counsellor petitioners 
and government counsel met in chambers with the Honorable Frank 
Gray, Jr*, Chief Judge,* on October 19, 1971, at which time 
government counsel objected to public disclosure of the transcript. 

i 

The Court advised petitioners* counsel to file the transcript of 

* " c- 

such tapes under seal for in camera inspection and decision 

respecting disclosure thereof and advised government counsel to 
file expeditiously the reasons* for government's objection to 
disclosure. 


I 

s > 


Please take notice that the petitioners named above will 


1 




.apply to the Honorable Frank Gray, Jr., for an order making 
said tapes a part of the public record of the case on Friday, 
October 22, 1971, at nine o'clock in the morning or as soon 
thereafter as the Court sets the matter for hearing* 


Please take further notice that the petitioners named above 
will apply to the Honorable Frank Gray, Jr., Chief Judge of the 

. United "State^"^D±strict*Court -for -^the^iddle^istrict of .TennesseQ 

at the United States Courthouse at Nashville, Tennessee, = on the 
10th day of November, 1971, at nine o'clock inithe morning or as 
soon* thereafter as the Court shall set, the matter for hearing, 
for the order under Rule 27 described in the petition, a copy of 
. which is annexed hereto. , 



Of Counsels . 

Guile tt, Steele, Sanford, Robinson & Merritt 
23rd Floor, Life a Casualty Tower - 
Nashville, Tennessee 37219 ^ . * 
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TED .STATES. DISTRIG$-COURT FOR MIDDLE TENNESSEE 
Nashville Division ' ' 


. MRS; BRENT QUINTON DOWNS and 
ANDREW ARTHUR DOWNS, 622 Paces 
Ferry Road, Nashville, Tennessee^ 

SUSAN GERMAINE GIFFE and MAJOR 
AND I'lRS. JOSEPH S. LAKICH, 4122 ' . 

Moss Rose Drive, Nashville, Tennessee, 

BIG BROTHERS AIRCRAFT', INC., and ' 

M. P. BROTHERS, JR., Nashville • . .> 
Metropolitan Airport„4lashviaie., ' • ' 
•Tennessee, . . ■ ’> 


Petitioners, 






UNITED STATES OF AMERICA, 


Respondent. 


CIVIL ACTION NO. 
PETITION TO PERPETUMFb! 
EVIDENCE ■ 

- / 7 - 


P E y I T I. o N 




To: The Honorable Prank Gray, Jr. 

. • Judge, United States District Court 

lor the Middle. District of Tennessee 

1. This petition against the United States is filed pursuant 
to Rules 27 and 34 of the Federal Rules of civil Procedure governing 
^ the perpetuation of evidence before an action is filed. Rule 34 
providing for the production of documents is incorporated by referenc 
in Rule 27(3) providing for securing and perpetuating evidence prior 
to filing suit. The United States District. Court for the Middle 
^ District of Tennessee has jurisdiction and venue o-f the subject 
matter. of this action under 28 U.S.c. §§ 1346(brlnd 1391(e). ' • 

• 2. Petitioners, expect to be parties -to separate tort actions 
■ cognizable in this court for wrongful death, injuries and damage 
»mder the Federal Tort Claims Act, 28.U.S.C. § 2671 et seq., but are 
presently unable to bring such actions because of the provisions of 
28 U.S.C. s 2675(a) requiring the fili.ng of Administrative Claims 
six months prior to instituting any legal action in federal district ' 
court. Section 2675(a) of the’ Tort Claims Act provides:’ 

■ / • 
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An action shall not be insti tut/^ J upon a 
claim^^ainst the United States for money^ainages 
. for injury or loss of property or personal injury 
or death ca,used by the negligent or .wrongful act 
or omission- of any employee of the Government while 
'aocing within the scope of his office^ or employment, 
unless the claimant shall have first presented the 
claim to the appropriate Federal agency and his ' 
claim 'Shall have been finally denied by ^the agency 
in writing and sent by certified or registered mail. 
The failure of an agency to make final disposition 
of a claim v;i thin six months after it is filed shall, 
at the option of the claimant any time thereafter, 
be deemed a final denial of the claim for purposes 
of this- section. 


This statutory delay means that relevant evidence may -not be secured 
and perpetuated by normal procedures established for securing such 
evidence after suit is filed -and makes applicable Rules 27 and 34- 
adopted, to provide specifically for securing evidence under such 
circumstances. * 

3. The sxibject matter of the expected actions -and 
petitioners' interest therein are set out fully in the Administrative 
Claim attached hereto as Exhibit A incorporated herein by reference. 


4. Petitioners desire to secure, establish and perpetuate 
certain facts, testimony, documents, statements and reports as more 
• fully described in the prayer for relief set out below. Petitioners 
Cannot otherwise obtain and perpetuate 'these facts because the FBI 
and the FAA, upon request, have refused to provide such information 
voluntarily and have refused to permit' their employees .and agents 
to be interviewed by petitioners* attorneys or to discuss or provide 
them with information relating to the subject matter of "the expected 
lawsuit other than the tape recording of conversations between 
government agents and the pilot of the hijacked ^rplane, recordings 
obtained by petitioners only as a result of orders of this Court on 
October 8, 19.71, in Civil Action 6322. ' * 

WHEREFORE, petitioners ask the Court for an order as 
* % 

follows : ... ^ . 

1* Authorizing the petitioners* attorneys -to take the 
depositions of the following, government <agents 
and employees 'Upon oral examination:* 

* ' ' i. 


C' 
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O 

(i) Bernard Sloan, an employee of the Federal 
Aviation Administration who operated the 
Jacksonville "tower radio communication 


with the hijacked airplane* 




(ii) Carrol Bright, an employee of the Federal 
Aviation Administration, ‘who was present in 
-the Jacksonville tower at the time of the 
^i*jack ««nd^^*^pexvd:rs^d ^the-^acrtivl-ties of 

■f* - ^ 

Federal Aviation Administration. 

(iii) Frank Burns ,**'an agent of the Federal Bureau 

of Investigation, who operated the FBI's 
■ ^ 

, radio communications with the hijacked 

• plane at the Jacksonville tower and also 

operated the FBI's radio communications with 
'FBI agents on the ground near the aircraft 
\’ , after it landed. 

j» * /• 

M, 
t • 

'(iv) James J. O'Connor, the FBI field agent 
’ ^ present at the Jacksonville airport when the 

hijacked plane landed and in charge of the 
group of FBI agents who stopped, refused to 
" refuel and fired upon ^ the plane. 

. , (v)-, George McBride, George Murphy, Dalton Mayo 

' and Jack Faalfield, the group of FBI agents 
. ' present at the Jacksonville air^rt in the 
^ immediate' vicinity of the hijacked airplane 

,at the time the FBI refused to refuel and 
. began firing upon the airplane. 

* * I 

2* Reguiring the Government to permit petitioners* 
attorneys to inspect and copy or photograph 
photographs made and tangible objects secured in 
connection v;ith its investigation of the hijacking 


I -’ 'ir 






\ 





o 

t* ^e< 




3. Squiring the Government to permi^l^titioners • 
attorneys to inspect and copy results or reports 
physical or mental examinations and of 
s^cientific tests, measurements, calculations or 
experiments made in connection with the 
Government's investigation of the hijacking# 


4* Requiring the United States to permit petitioners* 
attorneys to inspect and copy any written or 
^ " re^rded statements, documents or letters of the 

» ^ I 

petitioners, members of their families or their 
employees made or obtained by the government in 
connection with its investigation of the hijacking. 


5* Requiring the Government to permit apetitioners* 
attorneys to inspect and copy all .written or 
recorded statements made by agents or employees 
of the government, including. internal government 
memoranda, documents and reports, describing, 

. . summarizing or commenting upon the activities and 
response of any government agent or employee in 
connection with the hijacking, including 'but not 
, limited to facts, reasons, and explanations 
relating to the refusal hY agents of the government 
to refuel the hijacked airplane, the refusal by 
agents of the government- to follow the pilot's 
other requests regarding the airplane and its 
occupants and the firing upon the^alrplane by . 
.agents of the government#^ 

•6- Requiring the Government to permit petitioners' 

" 

attorneys to inspect and copy all written or 

i 

*' ^ recorded statements showing information, facts 

* • 

and knowledge relating to the hijacked plane and 
‘ its occupants* in* the possession of agents of the 

government immediately prior to the time 
agents fired upon the airplane# ' ' - 

t * * ' 1) , " ' ' t » . ' ^ ' . * 
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Requiring the Government"^tq permit peti.tioners * 

^ M** 

attorneys to inspect and copy written or * 

^recorded statements, manuals and documents showing 

“*** 

the instructions, guidelines and directl'ous given 
tp government’ agents by higher authorities in the , 
handling of this hijacking and any such general 
statements^' instructions, guidelines and directions 
which agents of the government should have followed 
or considered in connection with .their handling of 
this 'hijacking. 

Requiring thp Government to permit petitioners 
attorneys to inspect and copy any daily reports 
or confidential reports describing' or alluding to 
the aforesaid hijacking made by agents or employees 
of the government who participated in the effort 
by the government to forestall the hijacked 
^airplane from leaving the airport in Jacksonville, 


Florida. 




ack A. Butler 


omas Ward law' Steele 




/Gilbert Merrztt 

Of Counsel: ^ 

Gullett, Steele, Sanford, Robinson & Merritt 
23rd Floor, Life 6 Casualty Tower ' ^ 

Nashville, Tennessee 37219 . ‘ 


V* I 
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VERIFIC&TITO -OF PETITION 


STATE OF TENNESSEE) 
•) 

COUNTY OP DAVIDSON) 


./ 


Mrs. Brent Quinton Downs being duly sworn; deposes and 
says that she is a petitioner in th‘is_ cause andi!^rat the facts 
alleged and stated in said petition 'are true tp the best of her 
knowledge, information and belief*' ^ * 








Mrs * Brent Quinton 'Downs 


Subscribed and sworn to before 
me this rj?/ 0 <^ day of October, 1971* 



Notary Public 
My commission expires: 7S ^ 


STAT2^ OP TENNESSEE) 

) 

COUNTY OP DAVIDSON) 


Major and MrsJ Joseph S. Lakich, being duly sworn, depose 
and say that they are petitioners in this cause and that the facts 
alleged and stated in said petition arc true to -the best of their 
knowledge, Information and belief* 



-‘6 - 



n ESSEE) — 

COUNTY OF DAVIDSON) 


-._^TATEjOP, 


M. P. Brothers, Jr., being duly sworn, deposes and says that 
he- Is the President of Big Brother Aircraft, Inc., petitioner In 
this cause;, tl.at the facts alleg’ed and stated .i,.-said petition are 
true to the best of his knowledge, information and belief; and 
that he is autnorized to execute this verification ori behalf of tbe 
coi^oration of which he is the President. 



Subscribed and sworn to before 
me this^^^ day of October, 1971. 



NOtarjp/'Publac i/lT r 

My commission expires; ' 
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IN THE UNITED STATES 


DISTRICT COURT FOR MIDDLE TENNESSEE 


Nasliville Division 


FILED 


t 


BIG BROTHERS MRCRAFT, INC. , 
et al 

WLAC-TV, INC., Applicant 
for intervention 

VS. 

JOHN VOLPE, Secretary of 
Txansportation, Federal 
Aviation Administration 
JOHN SHAFFER, Administrator, 

J. EDGAR HOOVER, Director of 
the Federal Bureau of Investi- 
gation 


^ OCf2'11971 ' 

I BRANDOM CeWIS, Cleik ‘ 

) D.C. 

) CIVIL ACTION NO. 6322 

) MOTION TO INTERVENE 

) AS 3V PLAINTIFF 

) 

*) 

) 

) 

) 


MOTION TO INTERVENE 


1. The IntervenoiTf WLAC-TV, Inc., is a Tennessee cor- 
poration, doing business „in Nashville, Davidson County, Tennessee, 
and is owner and operator of a television station that telecasts 
news and other programs in the Middle Tennessee area. 

' 2. WLAC-TV moves for leave to intervene in this action 
.. .. ' under Rule 24(a) (2) of the Federal Rules on Civil Procedure in 

■ ■ order that it may file the petition, which is attached hereto. 

3 . AS grounds for -intervention, WLAC-TV asserts that it 
has an interest in the property .which is the subject of the action 
and is so situated that the disposition of the action may as a 

•practical matter impair or impede the Intervenor's ability to 
" ' protect that interest. Intervenor's interest is not adequately 

represented by existing parties. 

4. The original plaintiffs have applied for an order 

making certain tape" recordings a part of the public record of 
\ this case. Intervener is proceeding under the Public information 

■ ’ Act, Title 5, section 552 of the United States Code, to secure 

these tape recordings, or copies thereof, for its own use. If 
the court orders that the tape recordings be made a part of the 
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record of this case, ^ the tape recordings will no longer be in 
the hands of the public officials, defendants herein; from* whom 
'the recordings, would* otherwise be sought. Since the same tape 
recordings are being sought both by the original plaintiffs and 
by\the Intervenor; and since the defendants are the same, an^ 
since the action of this Court on original plaintiffs* motion 
shall determine the whereabouts of the tapes Intervener seeks, 
Int;ervenor^n ;ri‘ghl:3 ^are ^'erefbre' ^directly nTfecl:e'a ’by the^ 
action of this Court and Ccin be protected only by -an order 
allowing intervention. 
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IN THE UNITED 'STATES DISTRICT COURT FOR MIDDLE TENNESSEE 

Nashville Division 

’BIG BROTHERS AIRCRAFT, INC*, 
et al 

WLAC-TV, INC., intervener' 

VS. 

JOHN VOLPE, Secretary of 
Transportation, Federal 
Aviation Administration, 
iTOHN .SHAEF^, .Administrator^ 

J* 'EDGAR HOOVER, Director of 
the Federal Bureau of Investi- 
gation , 

INTERVENOR*S’ PETITION 

a"' 

1. The Intervenor, WLAC-TV/ Inc., is a Tennessee cor- 
poration, doing business in Nashville, Davidson County, Tennessee, 
and is owner and operator of a television station .that telecasts 
news and other programs in the Middle Tenness.ee area. 

* 2. Defendant, John Volpe, is the Chief Executive Officer 

of the Department of Transportation, which has direct authority* 
over the Federal Aviation Adninistration. Defendant, Federal 
Aviation Administration, and John Shaffer, Administrator, operate 
the air. traffic control facility at the Jacksonville, Florida, 

' airport where certain tape recordings were made, as specified 
herein, and have the custody and control of such tape recordings. 
Defendant , J. Edgar Hoover, is the Chief Executive Officer of the 
Federal Bureau of Investigation, which exercised authority over 
the occurrence during which the tape recordings were made, and 
which may have custody and control of the tape recordings. - 

3. The Intervener, through its employees, has on several 
occasions requested that defendants make available, to WLAC-TV 
certain tape recordings or permission to make copies thereof 
that are in the possession and control of defendants. The^e tape 
recordings were made by defendants on or about October 4, 1971,’^ 
at the airport in Jacksonville, Florida, and Jacksonville Air 
Control Center, Hilliard, Florida. These tapes record the radio 
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-communications between «ie air traffic control tower in Jackson- 

' , . . ■ ' ■ ■ ■ ■ ^ 

F ^ S' W' * n 

ville and a Hawk Commander 9058H airplane owned by "Big Brothers 
Aircraft,. Inc. , which was .being hijacked and in which three . 
people were killed* The defendants have consistently, refused 
to make available these tape recordings to WLAC-TV, or permit 

copies thereof to be made therefrom. 

. * ^ 

4. WLAC-TV submits that these tape recordings are of 
substantial and legitimate ^public interest, and ^are public 
records available to it \mder Title 5, Section 552 of the United. 
States Code, which requires, that such information be made avail— 

* * u 

able to any person on request. 

WHEREFORE, Intervener prays that a hearing.be held atti the 
earliest possible date, as provided in Title 5, Section 552 of 
the United States Code, and that defendants be enjoined from 
improperly withholding from Intervener the requested tape 
recordings, or from allowing Intervenor to make copies thereof J 


WILLIS, KNIGHT a BARR 



Attorney “for I^ERTO 
700 Union Street 
Nashville, Tennessee 37219 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE. 

. ‘ f * 

NASHVILLE DIVISION 


RECEIVED 


0QT 25 1971 

•U. S. A“ ORNEY’S OFFICE 
t ‘ NA'v ‘.E, TENNESSEE. **• 



f 


♦f 


3IG BROTHERS AIRCRAFT,- IKC. , 
ec al 

L^LAC-TV, INC. 

WSM, INCORPORATED, 

Interveners 

V' 

vs. 

JOHN VOLPE, Secretary of 
Transportation, ' Federal 
Aviation Administration 
JOHN SHAFFER^ Administrator, 

J. EDGAR HOOVER, Director of 
the Federal Bureau of 
Inves tigation 


) 

) 

) 

) 

) 

) 

) 

■) 

) 

) 

) 

•) 

) 

) 

). 


CIVIL ACTION NO. 6322 

MOTION TO INTERVENE 
AS, A PLAINTIFF 




NOTICE OF MOTION 

^0: Jack, A. Butler, .Esquire 

Thoraas Wardlaw Steele, Esquire 
Gilbert S. Kerritt, Esquire _ 
Attorneys for Plaintifrs 




c- 


Williafa K. Willis, Jr., Esquire 
Attorney for Interyenor 
WLAC-TV, INC. 

The Honorable John Mitchell 
Attorney General of the United States 


The Honorable Charles Hill Anderson 
United States Attorney for the 
Middle District of Tennessee 
Attorneys for Defendants 


• ’ Please take notice, that the ^’"f^^fgned will bri^^ 
hove motion on for a hearing before thrs Court ° 

tates Courthouse, .Nashville, Tennessee, on *-he 26th day^^^^ 

ictober, 1971, at -S-.SO P.M. of- that day or as soon tnerea.u 
IS counsel can b.e heard. 



WbM, 

National Life Center 
Nashville, Tennessee ,37203 


O' 




I 


41 



CO a.ncecver.e as 
peel cion v;hich 

2. HSM, Ii\C. is ovrnar and oparaccr cc ^ ceiCvis“_o 
and two radio stacions chac brcadcasc r.ev;s and cenar "sccars 
public inceresc in the Middle Tennessee area. 

3. WSM, IXC. avers chac ic has an i*nceresc in 'car 
property vj'nich is Che subject of^ cnese proceedings and tnac 
Xncervenor*s interest itiay only be adecuately protectee oy -t 
intervention therein. 

4. The original plaintiffs have requested an orcv; 

ould r.‘ake certain tape recordings a part of the put ^ic race 

1* « 

his case. Xntervenor desires to ootain tnese reccrc.-nt:> 
eoroGUctions thereof) for it's use in properly infor.ting tn^ 


\ 


or Ocher oarev- should obtain an order which would niake said rapes' 
unavailablc.ro the Intervenor, WSM, IKC. its rights are affected 


and may be protected only by an order 




Walter M. Robinson, Jr. 
'Rltrbr^ihy 'Ter 'WSS', TKC r 
Applicant for Intervention 


I certify that a copy of 
the above pleading has been 
furnished to counsel for all 
interested parties by delivery 
or by placing same in the United 
States mail, postal nrapaid, 
this . day of , 

1971. 


Walter M, Robinson, Jr. 
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^ RECEiVED- 

7 ' 

Q. 00: 2 5 1971 

U., S..A ORNEY'S' OFFiCE 
^ IN THE UNITED STATES DISTRICT COURT NAC E, TENNESSEE 
■FOR THE MIDDLE DISTRICT OF TENNESSEE • 

- ^ / ‘ NASHVILLE DIVISION ' . 
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BIG BROTHERS AIRCRAFT, INC,, )’ ’’ 

ct al ‘ 

WL.AC-TV, INC. , Intervener • ) 

WSM?- INCORPORATED, Interjrenor ) 

^ * ) 

VS. V ^ ‘ CIVIL ACTION NO. 6322 

. ; - *), 

JOHN VOlPjE, Secretary of * ) ' 

^ Transportation, Federal ) . - 

'^‘“Aviation Administration, ) . ' 

JOHN :SHA??r^., Administrator, *') . • 

J. EDGAR HOOVER, Director of . 

the 'Federal Bureau of ‘ ' ) 

'^Investigation ' ) 

INTERVENOR'S PETITION 


1. The Intervener, WSM, Incerporated, is a Tennessee 
corporation, doing business in Nashville, Davidson County, , 


, Tennessee, and is owner and operator of a television station 

and twb radio stations that broadcast'* news and other programs 

'€ 

in the Middle Tennessee area. 


2. Defendant, John Volpe, is the Chief Executive Officer 

of the Department of Transportation, which has direct authority 

over the Federal Aviation Administration. Defendapt, Federal 

Aviation Administration, and John Shaffer, Administrator, operate 

the air traffic control facility at the Jacksonville, Florida, 

airport where certain tape recordings, were made, as specif ied- 

herein, and have the custody and control of such tape recordings. 

Defendant, J. Edgar Hoover, is the Chief Executive Officer of 

the Federal Bureau of Investigation, which exercised authority over 

' > 

the occurrence during which the tape recordings were made, and 
which may have custody ,ahd control of the tape recordings. 


/ 
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3. On or about October 4, 1971, an 'airplane owned by 

' i ■ 

J 

Big Brothers Aircraft, Inc., was hijacked arid in which three 
people were killed.' On or aboup said date certain tape recordings 
were r.ade by Defendaurr at the airport in Jacksonville, Florida, 
and Jacksorville Air Control Center, Hilliard, Florida. These 

i 

tapes record certain communications between the air traffic 
control tower in .Jacksonville and said airplane. Interveners* 
employees have on numerous occasions requested Defendants to 
make available to. WSM, Incorporated, such recordings or he 
allowed to make copies thereof. However, Defendants have in 
every instance refused to make such recordings .available to 
WSM, Incorporated, in order that copies'be made therefrom. 

4. intervenor, V7SM, Incorporated, believes these tape 
recordings are of substantial and legitimate public interest and 
are public records available to it under Title 5, Section 552 or 
the United States Code x/nich requires such information to be 
made available to any person upon request. 

WHEREFORE, Intervenor prays that an early hearing be held 
as provided in Title 5, Section 552 of the United States Code^ 
and that, Defendants be required to turn over said recordings to 
Intervenor, WSM, Incorporated, or to allow said Intervenor to 
'malfie copies of same. * . ^ 


Walter M. Robinson, Jr. 
Attorney for Intervenor 
WSM, Incorporated 
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I * 

^ ^ * 

a * 

I certify that a, copy of 
* the above ^pleading has been-- 
furnished to counsel for all 
interested parties by delivery 
or by placing sat;e in the United 
States mail, postage prepaid, , 
this 22nd day of October, 19^. 


u V?al.telc 'Tldbin^sbn , '"J'r , 


; 
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IN THE UNI 

. i 


O 


STATES DISTRICT COURT FOR MIDD 
Na'shvillo Division 


lO' 


NNESSES ■ 


.MRS.' BRENT QUINTON DOWNS and ’ ) 

ANDREW ARTHUR DOWNS, 622 Paces ) 

Perry Road, Nashville, Tennessee, ) 

.. . • : . ).. 

SUSAN GERMAINS GIFFE and IVAJOK ) 

AND MRS. JOSEPH S. JuAKICK, 4122 ' ) ' 

Moss Rose Drive, Nashville, Tennessee.,) 

BIG BROTHERS AIRCRAFT, INC., and ) 

M. P. BROTHERS, JR., Nashville ) 

Metropolitan Airport, Nashville, ) 

Tennessee, ’ • ) 

Petitioners , ) 

) 


S'! . . ) 

) 

UNITED STATES OF AMERICA, ) 

> ■ - • ) " 
Respondent. ) 


CIVIL ACTION NO. 

I»3TITI0N TO PERPETUATE 
EVIDENCE 


•Rt’'CElTED 
. OCT 26 W\ 

U. S. ATTCRN'EY’S OFFICE 
' NASNi'S-tE, TENNESSEE 


MOTION 


Petitioners move the Court to amend the Petition to 
Perpetuate Evidence heretofore filed in the following particulars 


!• By adding to the list of persons whose depositions 
petitioners propose to take as set forth in paragraph four of 
the petition the following additional names and descriptions. 


(vi) James K. Jetton, an FAA employee who was the 

radio controller handling the hijacked aircraft 
at the Jacksonville Center in Hilliard, Florida, 


(vii) 


Joe M. Hinson, an FAA su’pervisor^who monitored 
James K. Jetton's handling of the 'hijacked 
aircraft at the Jacksonville Center. 



(viii) Buddy C. Friedlin, an FAA supervisor at the 
Jacksonville Center who purportedly made a 
land line call to Jacksonville tower to 
ascertain if the pilot's request for refueling, 
~ etc., were to be complied with. 


(ix) Roger Meyer, an FBI agent. stationed in Nashville" 

Tennessee, who talked to Major and Mrs, Joseph S 
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^^*kich concerning the hijacking oa«^e 
.aircraft on the night it occurred/ 

both prior to and subs'equent to .its arrival 

* * * ' 

in Jacksonville/ Florida, and whoHcas 
.informed by them =of ^ the dangerous tp^ropensities 
of one of the passengers thereon if thwarted 
in his plans for the hijacked aircraft. 


(x): Any other federal employees who’ were present 
"-at-thc yJackronviide ^Tcwer -xrt^ of-^the 

communication between it and the hijacked 
aircraft by radio communications or at the 
time of radio or telephone communications 
between FBI agents present in the .Tower 
during the incident described in ,the petition. 


2. By adding to the said petition an additional paragraph 


as follows: 


9. Requiring the government to permit petitioners* 

attorneys to hear, copy and transcribe any and 

. all recorded conversations, whether telephonic or 

radio conversations, between agents of ‘ the FBI 

concerning* the handling of and the dispensing of 

information relative to the hijacked aircraft' 

regardless of the point of origin and’ destination 

of said*con vers at ions,' including but not limited 

- to recordings of all FBI agents in Jacksonville, 

* — 

Florida, and its environs, regarding any and 
all conversation between FBI agents at the - 
Jacksonville Tower and automobiles or other, points 
of Jacksonville, Florida, and its environs; and 
any and all conversations between FBI agents i5i 
Jacksonville, Florida, and Nashville, Tenness'ee,. 


2 
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and other raY agents**br ^employees in 
V7ashington/ D. C, 




V>f 


<*<V ^ ' 


li/' 


A.. 


Of Counsel: 





,* ■ « 

^ Guile tt, Steele, Sanford, Robinson & Kerritt 
23rd Floor, Life & Casualty Tower* 

Nashville, Tennessee 37219 
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Certificate of Service 


i; hereby certify that I have mailed to the United States /... 
Attorney, Counsel for the Respondent, a copy of ;the above Motion > 
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d N THE UNITED STATES DISTRICT CO! 
OR THE MIDDLE DISTRICT OF TENNE 



NASHVILLE DIVISION 


BIG. BROTHERS AIRCRAFT,' INC. , ) 

et al ' ‘ ) 

KLAC-TV, INC., Interveacf:: ) 

WSM, INCORPORATED, Intervener ) 

) 

vs. ) 

JOHN VOLPE, Secretary of ) 

Transportation, Federal - ’ ) 

Aviation ^Bsii'ni'stra'tion, ) 

JOHN SHAFFER, Adajinistrator, ) 

J. EDGAR HOOVER, Director of ) 

the Federal Bureau of ) 

Investigation . ) 



CIVIL ACTION. NO. 6322 




MEMORANDUM OF WSM, INCORPORATED 
IN SUPPORT OF MOTION TO INTERVENE 


,• ■ I. Rule 24(a) and Rule 24(b) are to be liberally construe'd,"" 

in order to avoid a multiplicity of suits, and the motion to ' 

. intervene should be granted where possible. Brotherhood of 
, Locomotiv e Engineers vs. Chi., M. . St. P. , and p’.R. Co . , 34 F. 

Supp. 594. Nuesse vs. Camp (O.A. D.C. 1967)‘ 385 F. 2d 385. ' ■■ 


II. Should the motion be granted, ’the original petition, with 

. intervening petitions, should be set for hearing at an early date. . 
•Plaintiff WSM, Incorporated submits that Rule 12(a), Federal Rules 
• of Civil Procedure does not apply, in that the language of 5 USC.A.522. , 
, (a) (3) clearly contemplates action thereunder calling for extra- 

j> * 

ordinary process under expedited procedures. This has been recognized 
in numerous cases, ‘including Bristol-Myers -vs. FTC (C.A.D.C. 1970), 

424 F. 2d 935. ' ' ' 

o- 

III. Plaintiff WSM mentions the merits of the intervening 

petition only to respond briefly to certain points made in the 

memorandum presented earlier today by defendant. 

/ 

7 * . 
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o o 

The requested record docs not fall within the "investigative 
’ file" exemption to the pub^c Information Act, in that previous 
•proceedings in this Court have revealed that it is a recording of 
a routine nature kept and* maintained at many airports under ?AA 
jurisdiction. That it may ultimately be used in ^ome law enforcement 
proceeding does not bring it t7ithin the exemption. Bristol-Myers 
_Co._ vs, FTC ., supra. ' Any administrative attempts to broaden the 
^ scope of the exemption would, of course, be invalid. 

The burden of proof of _the, existence of the exemption, of 
coursq., is on the defendant.’ 5 USCA 522 (a)(3). 

« 

m k % 

! . ^ • ' * . ‘ ■ Respectfully submitted 

^torney for Plaintiff 

. WSM, Incorporated 
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Jin the united states district cc^ 

FOR THE MIDDLE DISTRICT OP TENNESSEE 


NASHVILLE DIVISION 


MRS. BRENT QUINTON DOWNS, 
et al. 


UNITED STATES OF AMERICA 


CIVIL HO 


'MEJ«)RA'ND'UM "IN 'OFPDSiTTON 
TO APPLICATION FOR PUBLIC DISCLOSU.RS 
OP INFORMATION AND PETITION 


A. The United States of America opposes the application 
of th^ petitioners to have their transcript of tapes, attached 
as an exhibit to their petition, made a part of the public 
record in the case for the follovjing reasons: 

1. The Government has not had an opportunity to compare* 
the transcript submitted by the petitioners with the actual tapes 
If any transcript is to be made a part of the public record, the - 
Government insists that it be accurate and complete, especially 
in viev; of the publicity the transcript "will certainly receive, 

2. The Respondent, representing the prosecution in a 
related pending criminal case. which could be transferred to this 
Court, as a matter of professional ethics must resist the 
application. 

The American Bar Association's Standards oh Fair 'Trial 
and Free Press reads : 


It is the duty o^ the lav/yer not to release 
or authorize the release of information. . .for 
dissemination by any means of public communication, 
in connection v?ith pending or imminent criminal 
litigation with which he is associated, if there 
is a reasonable likelihood that such dissemination - 
will interfere with a fair trial or otherv/ise 
prejudice the due administration of justice. 
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' ,The crim^^l defendant's local attorney . sp^^lcally 

has not assented Wr the release of the transcripts to the press. 
,Clearly, the prosecution should not* 

,3* The transcript filed as an exhibit to the petition 
has nothing to do with the petitioners* application for discovery 
Petitioners, of course, already have been given access to the 
information contained in the transcript. Petitioners* only 
apparent purpose in seeking to have the transcript made a part 
of the public record is to circumvent the agreement ibetv;een their 
attorneys and the attorneys for the United States to 'the effect 
that access to the information on the tapes would be limited to 
petitioners and their attorneys. 

The United States opposes the. Petition to Perpetuate 
Evidence as not authorized by FED. R. CIV. P. 27: 

"1. The purpose of Rule 27 v;as not for the purpose of 
discovery before action is commenced ,? and 'to allow it to be used 
^for this purpose would be an "abuse of the rule." 8 WRIGHT, FED. 
PRAC. Sc PROCEDURE: Civil §2071, pp- 332-333* 

2. The petition is to be filed in the district where 
the expected party defendant resides . If the individual agents 
are to be sued, properly the petition should be filed , in the 
Florida district. 


, 3. The petition fails to state the substance of the 

testimony they are attempting' to perpetuate. . ^ * 

This petition for discovery should not, in any 
event, be entertained, since no federal district court would have 
jurisdiction over the subject matter of the action which petitioners 
propose to bring in the future. 


Since the petition must shov; that the 
expected action will be v/ithin federal 
jurisdiction, a petition is insufficient 
if it shows the petitioner is presently 
unable to bring an* expected action in 
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court merely because of the 
,jaSiience_of_a^eguaj;e^^x:fiWn ^of feder 
JiTrisdiction. 

k MOOBS’S FEDERAL PRACTICE, 
Paragraph 27.02C2], p. 1821 


Q 


% V 


.* f 
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The cause of action alleged in Exhibit A to the petition 

\7ill never be cognizable under the Federal Tort Claims Act, 

involving, as it does*, the charge that government ^officials 

negli 5 ently fired upon an airplane being hijacked d.n violation 

of federal law, since the claim falls squarely within two 

exceptions to 'the Federal *Tort Claims, Affi;. The manner in, which 

federal- officials fulfill their duty to maintain law and order 
CA* * -■ 

is discretionary, and petitioner^.,*, claim, is thus within the 

* 

exception provided by 28 U.S.C. § 268ff(a).- United States v. 
Faneca , 332 F.2d 8?2 (5th Cir; 1985) [involving the firing of 
tear gas into a crov:d by. federal marshals]. Insofar as any 
personal injuries v:ere caused by shots fired by federal officials, 
even if the shots v/ere fired negligently; the tort is ,a battery 
within ?he exclusion provided by 28 U.S.C. § 2680(h). Moos v . 
United States . 225 F.2d 705 (8th Cir. 1955),; United States v . 
Faneca, supra. ' . 


It must, therefore, be concluded that this petition 
pursuant to Rule 27 of the Federal Rules of Civil Procedure may 
not be maintained, since the showing of jurisdiction in the 
proposed action is so tenuousV ' 


In Petition of Ferkauf . 3 F.R.D. 89 (S.D. N.Y. 19^3) > the court 

JV ^ 

d.enled\’a petition pursuant to Rule 27: 

Doubtless, ^as seems to be assumed, 
this court would have jurisdiction if 
• the action were brought here; but the 

presumption’ is always against juris- 
diction in a Federal court. The ' 
petition should have been more definite 
on this point. 

^ ' Petition of Ferkauf. supra, at p. 92 
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5. Th^tition Should not be entertain^y the Cohr.t 
^^r^^^lTsTeVs arS?deF^o Voinpe^^ 
what they are expressly forbidden to do.^. 

•28 CODS FED'. REGS.'*§§ l6.12, 16.13 prohibit F.B. I. 
agents disclosing any information from, agency filet without 
prior approval of the Attorney Generalt even though ordered by 
the court. Copies of these regulations are submittVd herewith. 


Ct 




^ * 

While CODE FED. REGS. § 9.5 permits ah F.A.A. 

employed tp testify as to -f^ -lu ^ro'o^ei^ -^6^^ the ^ 

united States (but not expert or opinion testimony^, there- is no 
authorization for discovery of agency records except upon 
.clearance by, the Department General. Counsel,. 





H. AJ«DSHi>ON . 

United States Attorney 

879' U. S. ?Court House 
p. 0. BoxiSOO 

Nashville, Tennessee 37202 


CERTirlCATE OF SERVICE 

The ofw3c:si2nc<3 hc.c'j/ ccf lines tnii j 
exact copy ol mis iiiejJinc t;eo»i s;*vcJ *pon. 
counsel ot record icr aT parties at iiitcrcsl in vh*rs cause 


This 




flsAlaat Unitti Sulcs Attorney 






Chopicr I— Dcpaiimcnr.o?. Juilico 


1 1^.6 Rc«ori* of ilie InimifTfttlon fcnd (c) Review of the decision of the 2>cp- 

* .Vsiur«li»iion Sen-ite ftnd of ihc uly Allomcy General may be requested 

Doard of Iinmtpr&tton Appcalt. by the person submitting the Perm 3 J. 

(t> ^uesU for records of thelm- -Hi® 

cisratlon and Katurall/.atlon Sen’Ico ^ advising him eff -the 

% • Service") or the Board of Imml- decision. n" • of a r^uest re- 
ISiIon Appeals <thc -Board") shall bo ^ accomplished by mftlUng 

S^e service found In 8 CFR I 03 .ia J»«J»ce. Washington. D C. 20530. by ccr- 

* (b) The Service Is authorized to f.i.jnt tilled mall, a copy of the^.*t.cn den.al 

€ request for a record filed on Form J^ued under paragraph tb) of this scc- 

USlothccxlcntsclforthLnn03.10of ® statement of the clrcux^ 

Ks reculatlons. A request on Form N-585 stances, reasons or arguments advanced 
•arolring any other Service or Board for Insistence upon dlscl^re of the orlg- 
r(cord shall be forwarded by the SeiV.ee jnaUy requested record. The decision af- 
Sthe Deputy Attorney General together prompUy communl- 

ilth'd) a copy of any Identified record 

ind a recommendation as to whether it constitute the final action of 

jhsll be made available, or t2) a brief Department. 

iscamary of what lias been done to Iden- Subparl B— Produtlion In Response lo 

Sebpenas or Demands of Courts or 

Identified or found. The forwarding of- 

£ct will be notified promptly following 0*ncf Aulnonlies 

ihe decision of (he Deputy Attorney §16.11 Purpose and scope* 

contains the regulations 
^Department of Justice concerning 
tvll proccdurcs to bc followed when a sub- 

pena. order, or other demand (hcrcln- 
*^tcr in this subpart referred to as a 
Ar -demand") of a court or other authority 

h*. S; ^ for the production or disclosure 

of <a) any material contained In the files 
of the Department, (b) any information 
St relating to m atcrlal contained In the files 
ttmfined shall not be mado available. Department, or <c) any Infer- 

f)6.7 Adminiiirailvc decision and re- matlon or material acquired by any per- 
Yiew. son while such person was an employee 

, . ^ j . of the Department as a part of the per- 

AS ?*7* w formance of his official duties or because 

cf of^ces lls^d In 1 1 J*2 shall bc for- oClcIal status. For th(r purposes of 

Deputy Attorney General. *j,j 5 subpart, the, term -employee of the 
U the office receiving the request also Department" Includes all officers and 
h« poss(^lon of the record or » copy employees of the United States appointed 

ihtrco.. th^c shall be Included with the or subject to the supervision. Jurls- 
fersrarded Form D.J. 118 a copy of tho diction, or control of, the Attorney Cco- 
-rwrd Rju a reccmmcndatlon by that ^ral of the United States, Including UiS. 

whether the requested record attorneys, U.S. marshals, and members 

m^e available. of the staffs of those oificlals, 

(b) Tile Deputy Attorney General . 

shill grant or deny each request made § lo*i2 Producuon prohibited untcM 
« a >'orm D.J. 118 or on a Ponn K-585 approved the Attorney General, 

fenrarded pursuant to 5 16.6(b). Tho No employee or former employee of 
icnlel of each request shall be In writing the Department of Justice shall, In re- 
lad shall contain a simple statement of spense to a demand of a court or other 
reasons for the denial. The decision of authority, produce any material; ron- 

the Deputy Attorney General, shall bo - lalncd fo the files of the Departmcnt’'of . 
Cual. subject only lo review as. provided Justice ordlsclose any information relat- 
la paragraph (c) of this section, Ing to material contained In the files of 

• . . 56 • ' ' — . * . 






ni-JSK''“' “ 


O 




^Ui 


Titio 2d-*-JudlcioI Admfnlslrctlon 


Uio Department of JusUco or dl&closo 
any Inlormaiion or produco any mate- 
rlai ^ulrod aa apart of the performance 
®L . . duties or because of his 

official status Tdlhout the prior approval 
Cl the Attorney General. 

§ 16.13 Procctiwe In ihc event of a de- 
mand ffor>frroductr«n>or*^lselo£ure. 

(a) Whenever a demand Is made upon 
an employee or former employee of the 
Department of Justice for the production 
of material or the disclosure of InXorma- 
«on described In 5 I6.ll, he shaU Immc- 
.dlately notify the Attorney General and 
the U.S. attorney for the district where 
the Issuing court or other authority Is 
l(^t^ The U.S. attorney shall Lmmo- 
^malcly request Instructions from the 
Attorney General. If possible, the Attor- 
ney General shall be nottned before the 
employee or former employee concerned 
replies to or appears before the court or 
other authority. 

<b) If response to the demand Is rc- 
Qffircd before the Instructions, from the 
Attorney General aro received, the U.S. 
attorney or other attorney as may be 
purpose, shall appear 
^ # . 1 * employee or former employee 
of the Department upon whom the de- 
mand has been made, and shall furnish 
the court or other authority with a copy 
of the regulations contained In this sub- 
part and Inform the court or other cu- 
Uiorlty that the demand has been or la 
^Ing, as the case may be, referred for 
tho prompt consideration of the Attor- 
ney General. The court or other author- 
ity shall bo requested rcspecUully to stay 
the demand pending receipt of the rc- 
Q^aested instructions from the Attorney 
General, 

S Proctdiire in the event of an 

Adterse ruling. 

If the court or Other authority declines 

to stay the effect of the demand in 
response to a request made In accord- 
ance with J 16.X3<b) pending receipt of 
Instructions from tho Attorney General, 
or If the court or other authority rules 
that the demand must be complied with 
Irrespective of the itrstructlons from the 
Attorney General not to produce the ma- 
terial or disclose the Information sought, 
the employee or former employee upon 
W'hom the demand has been made shall 
wspcctfully decline to comply with the 
demand (United States ex rcl Touhy v. 
Itagen,340U.S.-l$2), 


eco. 


PART 21— V/m;ESS HtS 

aj.X OCc<u and employees cf »v. - ^ 

Of o <uimnoaea u \ 

31^ Witness** fct AUmlnlairttif^^* ^ 

Dutikt or AiMfcA. h -4 

2! * ®* Clilaacc*. 

-31.5 

«*”p!oye« j 

United SlAicA summon^ ti 

Officers and employees of the tn*... 
States summoned as witnesses 
Cjovcrnmcnt In cases before UJ3. 
(Ineluainff 


- w ncCttSJiry M 

penses incident to travel by eomr-J.^* 
Her. or. if travel Is made byiSri^ 
owned automobile, to mileage atti** 
of 10 cents a mile, and <b> to a nei*<5i 
allow-ance in lieu of subsLsUnce aUii;; 
of 525 within the continental c/tli 
States (tho area of the former <SS*U’j^ 
and the District of Columbia), end*: 
maximum rates prescribed by the i 
delegate pursuant to 5 U*Sc i 
5702, outside the ' continental Uav ( 
States. Such allow-anccs shall be ' 
in accordance wdlh the provuie-j J 
the Standardized Government TriTiJ 
Regulations. ^ 

(Order No, <24-70. 25 PJt. SS3, Jao,33. i«;; 
$21.2 Witnesses st adniinistrAllTeliti/. 

ings. 


Whenever a department Is authorbrf 
•o hold hearings and to subpoena 
nwses. tho witnesses ehaU be cnutled ta 
the same fees and ml'cage, or cxpcasti 
In the case of (Government officers ard 
employees, as provided by law for vr- 
nesses attending In the United Stato 
courts. 

§ 21.3 jPec* And AlIowAnee* of idtnnKi 
m ihe Uitiricl of AIa«Lc. 

The fees and allowances of wltncsMj 
In the District of ^aska sbaU be « 
follows; . 

(a) Per attendance at t!:e District 
Court or ’before any officer pursuant to 
Jaw, including a co.’nmissloner cctLug la 
a^' capacity authorized by law, tmd for 
the time nccassarily occupied In travtllnt 
from their place of residence to the place 
of trial or hearing and In rctamlnr 
therefrom, witnesses shall be cntlffed to 
524 a day. 
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. IN THE UNITED STATES DISTRICT COURT 
i;OR THE MIDDLE DISTRICT OF TENNESSEE 
. ■ ■ NASHVILLE^ DIVISION. 


BIG BROTHER AIRCRi^FT, INC. , 
ct al. ' • 


r JOHN _WOLPE 


CIVIL NO. 6322 


MEMORANDUM IN OPPOSITION 
■ TO INTERVENTION 


The Govemment opposes tJie xnctions to intervene by.WI.AC— TV, 
Inc., and WSM,*Inc., .on the following grounds; 

V 1. The Motions on their face lack merit in that the 
Petitions fail to meet the test of FED. R. CIV. P. 24(a) that the 
disposition of case in which they seek to intervene would* xmpair 
or impede their ability to protect their interest. 

The agreed Order entered by this Court October 8, 1971 
expressly ordered the defendants to preserve the subject tapes 
in their original form subject to further orders of 'the Court. 
Hence, the very relief sought has already been granted > i.e., 
the tape recordings are to be preserved^ intact in the possession 
of the defendants. 

2. The interventions would be premature in that the 
interveners have failed to utilize the exclusive administrative 
procedure provided, which also are designed to provide the 
government agencies involved adequate time to consider the request, 
formulate a position, and take appropriate action. 

The Public- Information Act, 5 U;S.C. Section 552(a)(3), 
provides for judicial review only after the agency has withheld 
a record after proper request , viz., *'in accordance with published 
rules stating the time, place,. fees to the extent authorized by 
statute, and procedures to be followed;"* 
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The C^l^t may tal^ judic ial n otice of th^^rocedure to 
be followed' by the respective ^agencies whxch is specified as 
follov/s ; * * 

Federal- Aviation * Adiuinis tration - 49 CODS FED, , REGS. Section ^7,' 

Section 7.45- requires coordination and agreement with 

another agency if the latter has the prxm^xry intercs^t 

^ * - ‘1 ^ * 

Section 7.61(a) ( 2 exempts from disclosure “Information 

‘ concerning any pending matter, including. tany claim ... 

^ • ^to be resolved before a courO of ■ law, administrative 

.. .A. _ , 

c-i. board...." ' ' • ' 

, s 

- ^ ■ 

" Section 7.65 exempts investigative files “to. preserve' the 
' position of the Government in litigation or potential 

litigation" subject to the usual rules of* court ^discovery . 

Section 7.71 specifies the' procedure to be followed for 

reconsideration. 

•c> 

Section 7.83 specifies the fees payable. 

Department of Justice (including F.B. I.) - 28 CODE-FED. REGS. 


Section 16, 


Sections 16.1 through 16.4 describe the exclusive procedure 
whereby information may be obtained under the Public 
Information Act. 


Section 16.5 discusses exemptions " from the Act by 
reference to THE ATTORNEY GENER;^*S MEMORANDA ON THE 
PUBLIC INFORMATION SECTION OF THE ADMINISTRATIVE 
PROCEDURE ACT (1967) . 


Notwithstanding the procedural defects of the intervenors 
action, the Public Information Act specifically exempts "investigatory 
files'." 5 U.S.C, Section 552(b)(7).' 
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Congressional intent was that this was u^nded to 


• exenwfc-^tfa.les-'j^pared. in'-connect*ion-wjLth* relate d”overnment 

m ^ ^ f’. ’ 

Litigation" "(THE ATTOi^EY GENERAL'S MEMORANDUM, supra at 
pp* 37-38) , since, these statements "might contain information 

I I . * ^ ... ^ " 

unfairly damaging to the litigant or other persons 

\ * ■ ' * ^ 

Any .cour c proceedings undxJr Vjhe Act are a trial ae novo, 

and injunctive relief* is based upon the usual equitable considera- 
tionsv including the purpose and needs of the plaintiff the 
burdens involved^ and the importance to >the public interest of 

* ^ i - ^ , '**'v , 

the agency's reason for nondisclosure'-, ^See Hecht Co^ v. Bov7les* , 
321*U,S*. 321 (1944) 7 . United States v, Reynolds , 345 JJ.S. 1 (1953). 


"" Under ithe lernguage of the statute, the 


is the only 


party defendant.^ [See THE ATTORNEY GENERAL'S (Ramsey Clark) 
MEMORANDUM ON THE PUBLIC INFORMATION SECTION OP THE ADMINISTRATIVE 
PROCEDURE ACT (1967), pp. ,28-29.0 . - ' ' 

The statute contemplates a separate suit, after exhaustion 
of the administrative procedure, with the government having tha 
usual 60 days after service of svimraons and complaint in which to 
answer. FED. R. CIV. P. 12(a). 


CHARLES H. AJJDSi^ON 
United States Attorney" 

' 879 U. S. Court House 
P. O. Box 800 

Nashville, Tennessee 37202 


CERTIFICATE OF SERVICE 
''*'*.*’*' 

^ * cw 0( p:coi%ag been served upon 
^unsol ofr record lor on pertiej at interest in this cause 
b/^acini some m the United States mall addressed to 
s«id counsel at his office. 

10. o« ..<? cr. -. 07 / 



Asai&taot United States Attorney 
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* 60BSSCTI0N (c) — IDEKTIFIABLB .RECORDS ^7' 

discourago frix'olons nx|ucsis, especially for largo quantities of records 
tho production of wliicli would uselessly occupy agency personnel to 
the detriment of tho proper pcrfonnaiico of other agency functions 
as well as its sen’ico in filling legitimate requests for records. 

Judicial Review TJkder ^ubsectioj? (c) 

*Vpon complaint, the district court of the United States in<l»c dis» 
trict in which the complainant resides, or has his principaljpla^ of 
business, or in which the aRency records are situated shall have juris- 
diction to enjoin the agency from the withholding of agency records and 
to order the production of any agency records improperly w ithheld from 
the complainant. In such cases the court shall determine the matter dc 
novoVnd the burden shall be upon the agency to sustain its action. In 
the^eyent of noncompliance with the courts order, the district court 
may* punish the responsible ofiiccrs for contempt. Except as 4* those' 
causes which the court deems cf greater importance, proceedings before 
the district court as authorized by this subsection shall take precedence 
on the docket o\er all other causes and shall be assigned for-bearing 
and IfiaJ at the earliest practicable date and expedited in every way." 

Any person from whom an agency has withheld a rccordsaftcr prop^ 
cr rcqucst’under subsection (c) may file a complaint in -the appro- 
ppiato United States district court. The agency then has 'ihc burden 
to justify the withholding, which it can satisfy by showiiig that the 
record comes within one of the nine exemptions in subsection (c). 

A\TiiIo it is* not tho purpose of this memorajidum to discuss tho 
jurisdiction of the district courts or the proccdxircs in suA cas^, it 
should be nofed that most- eases arising under .subsection (c) will be 
handled by the General Litigation Section of the' Civil Division of 
Uie Department of Justice. In those wscs, upon receipt of a copy of the 
sununons and complaint served upon the Attorney General 'and iiotK 
fication of its filing by the United States Attorney (see Rule^ 4, 
Federal Rules of Civil Procedure), the General Litigation Section 
will request the agency to furnish a litigation report. 

Since, subsection (c) provides that these cases should be given 
a priority on tho court docket, tho agency should similarly accord 
priority to the submission of its rej[X>rt in order that a timely response 
to tho complaint may be filed, thus avoiding tho necessity of request- 
ing extensionsof time. 

Some agencies are authorized to conduct their own litigation. Where 
its authority permits, tho agency may decide to handle its own eases 
under this act. In view of the general litigation r^ponsibility which 
tho Department of Justice has for all other departments and agen- 
cies in tho executive branch, it is important that agencies handling 
their own litigation under this act keep tho Department of Justice 
currently informed of their progress and forward to the Civil Division 
^pies of significant documents which arc filed in such cases. 
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PUBLIC JNKOnMATIOX SECTION 


The House ropor.t api ly desenbes the district court proccc<lin" under 
subsection (c) as follows (H. KepU, 0) : 

*‘Tlie proceedings are to bo do novo so that the court'can con- 
sider Uio wropricty of the withholdingdnstcad of being^rcstricted 

. 'to Judicaal sanctioning ot agency discretion. The court will have 
authority whenever it coiisicieis such action equitable and appro- 
priate to enjoin the agency from withholding its recoixls and to 
order liio pixxluction of agency records improperly withheld. Tlic 
buixlcn of proof is placed ujwn the agency winch is the only party 
able t^ justify the withholding. *V private citizen cannot bo asked 
' to prove that an agency has withheld information improperly 
bccause ho will not Imow the reasons for (he agency action.” 

The injunction is an equitable remedy. As the above language recog- 
nizes, in a trial de novo under subsection (c) the district court is free 
to exercise the ti*aditional discretion of a court of equity in determining 
whether or not the relief sought by the plaintiiT should be granted. 

In making such determination the court can be expected to weigh the 
customary considerations as to whether an injunction or similar relief 
is equitable and appropriate, including the purposes and needs of the 
plaintiff, the burdens involved, and the importance to the public 
interest of the Government's reason for nondisclosure. Sec Rccht Co. 

V. U.S. 321 (19U) ; Vnitcd SUxUs v. RcyaoUs, 315 U.S. 1 
(1953) ; 2'Poin:noY's Equity JumsmcDEXCK §§ 397-104 (Symons 5th 
od. 1941). 

Itshould also be noted that district court review is desired to follow 
final action at the agency head level. The House report states that “if a 
request for information is dentetl by an agency §jibordinatc the person 
' making the. request is entitled to prompt review by the head of the 
agency.” (H. JRcpt,, 9.) In reviewing this action, the district court is ^ 
granted “jurisdiction to enjoin the agency from the withholding of 
agency records and to order tlie production of any agency records im- 
properly withheld from the complainant.” Jurisdiction of a suit against 
agency officers, as distinguished from the agency itself, is not e.\plicitly 
granted. The subsection also provides that “in the event of noncom-. 

. pliance with the court's order, the district court may punish the 
responsible officers for contempt.” 

These provisions scorn to assume the usual two-step procedure fol- 
lowed by courts of equity in contempt proceedings for violation of 
^ court oixlcrs. Following the statutory plan, the district comt would 
presumably issue an order directed to tho agency, which, under the 
language of the statute, is the only party defendant. In the event of 
noncomplianco with the ordciv^which would presumably have been 
served upon the head of the agency or whomever ho delegated to 
make tho final agency decision — the court would probably issue an 
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sucsncTiox (d) VOTING KKConos 29 

onlcr to &ho\v cause diivctcd io (he responsible ofiiccr, which he would 
then have opportunity to answer. Subonlinate.oflicials who are not 
ivsponsible for final agency act ion haveadufy to follow the instructions 
of the agency head or his delegate and aixj pix)bably not subject to the 
contempt provision. SecrouAy wMa^cn^^iO UjS,-4C2 (1051). 

. SUnSHCTION (d)— VOTING RECORDS OP AGENCY 
MEMBERS 

(d) ACENCT PllOCEKDIXGS.— Every agency having more than 
one member shall keep i record of the final votes of each member in 
-every agency proceeding and such record shall be available for public 
inspection.” - - . , 

j ' This subsection applies, of course, only to the votes of niombers 
of boards, coinini^ions, etc., and not to agencies headed by a single 
administrator. Originally, the provision required that a public record 
be kept of all votes by agency members. After study, the Senate com- 
mittee concluded that there might bo ^'ccnsidemblc disadvantage” in 
thcdisdosuic or^prclifninary votes.'^ (S. Rept, SSth Cong., 7.) There-, 
fore, the provision was revised to apply only to '^final votes of multi-, 
headed agencies in any regulatory or adjudicative proceeding.” (H, 
Rept., 9.)^ Again, the exemptions of subsection (o) apply as well to 
this subsection os to the othci- subsections. 

SUBSECTION (c)— EXEMPTIONS 

"<c) EXKMI>TIO.\S^The pro\isIons of this section shall not be 
applicable to matters that arc •••.*’ 

Wchavenoted above thatsubscction (c), containing the c.xcmplions, 
applies to all of the various publication and disclosnro I'cquircments 
of the new section 3. Adojition of this stnictnro, rather than the 
tailoring of specific exemptions to each of the disclosure i'cquircments 
containtxl in subsections (a), (b), (c), and (d), inevitabK creates 
some problems of interpretation. -An appropriate exemption from 
the Federal Register publication roquirements of subsection (a) is 
not necessarily an appropriate i*eason for keeping secret a record rc^ 
■quested under subsection (c), E.xcmption (2) , for example*, which re- 
lieves from all of the ; quiroments of the act “maud's tluit aro * ♦ * 
lelated solely to the internal pei^nnel rules and practices of any 
agency, ’ obviously is an appropriate e.xcmption from the require- 
ments of subsect ion (a) governing publication in the Fwlcr.-l Register. 
However, in the ease of a request for access to a particular document 
under subsection (c), a strict, literal application of the language of 
exemption (2) froqucntly inight produce incongruous results, shield- 
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SUBSECTIOX (c) — EXEMPTIONS 

porations nnd other organizations as well as individuals. The kinds 
of files referred to in this exemption, however, would nonnally in- 
volve the privacy of individuals rather than of business organizations. 

Another possible area of invasion of privacy would be the fumi^- 
ing of detailed information concerning Government employees lor 
dtlicrs. TlieTlouscT-ei>ort1(p.l>) 'no*tds Oiat Oic^'Ci^^'ScrvicoTimnn 
si6n has ruled (hat *^the names, 2 >osition titles, grades, salaries, and 
duty stations of Federal employees arc public information.” It seems 
reasonable to assume that the Congi'css regarded with approval the. 
Commission niling, whicli in a letter of Marcli 17, 19C6 addressed to 
tho licads of Departments and agencies gives examples of tho circum- 
stances under which such information should be made available, and 
establishes guidelines to govern the discretion to disclose such infor- 
mation concerning Government chiploycos. (See Cong, Fee., March 21, 
1066, pp. A 1506-1590.) To assure tlie privacy sought to bo protected 
by exemption (6), similar guidcUnes should apply to requests con-, 
ceming lists of persons who are not Government employees. It should 
be noted that the Commission ruling referred to above docs not authorv 
ize tlio release of employees’ homo addresses. 'WTicthcr such addresses 
are protected by this exemption would depend upon Uie context m 
whicli they are sought 


i: T 




^ (7) iNVESTrOATIOKS 

*The provisions of this section shall rot be applicable to matters that 
arc • • ♦ (7) investigatory files compiled for law enforcement pur- 
poses except to the extent available by law to a private parly;** 

The House report emphasizes that the term **law enforcement” is 
used’in exemption (7) in its broadest sense, to include the enforcement 
not only of criminal statutes, but rather of “all kinds of laws, labor 
and securities laws as well as criminal laws.” (H. Kept., 11.) Thus, the 
files compiled from investigation by Government-agents into charges 
of unfair labor practices would be exempt as investigatory files com- 
piled for tho purpose of enforcing the labor laws. Similarly, a file 
compiled by the Immigration and Naturalization Service in the investi- 
gation of an ai>plication by an alien for adjustment ot status, or one 
compiled by tho Securities and Excliangc Commission concerning vio- 
lation of securities regulations, would bo exempt as invostigatoxw files 
compiled for tho purpose of enforcing tho immigration and securities 
laws respectively. 

Frequently tho investigations which are made reflect violations of 
law or circumstances requiring redress by administrative proceedings 
or litigation. The House report makes clear that in such eases tho 
additional “files prepared in connection w’ith related Government liti- 
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33 ‘ P10BI.1C INFOnMATIOX SECTION 

gation and adjudicative proceedings” arc included Nviti.in t’.ic cxemix 

rn^xeivanable to the general public those uUcmal documents tea 
™y“vhic^^ are routinely available to lit.gants, unless some 
©rhcrLcmption bare disclosure. The effect of the langimgo «> cxemp- 
Jinn on the other hand, seems to bo to conijrm the availabiht> to 
limits toSrom i«vestig.atoo- Hies to the extent to .Inch 
ConoKSS and the courts havc'madc tlicm available to such hti ,.i t& 
Fo^'’cvmnulc litigants who meet the burdens of the jen^s statute 
(18 XJ.S.CX 3500) may obtain-prior statements given to an FBI agent 
nr m SFC invesii"a’tor by a witness who is testifying in a pendmg 
«se;£t since sudi suateLnts might contain infonnatiop.unf^^^^^^ 
dama.'in" io the litigant or other i>ersoiis, the nc. la., ke the 
Ws stalute..docs not permit the statement to be made available to 
t 11 * the House jrcport makes cioav that jiligaius 

'.S S It S.1 7&S tS.. .w. "'”2 »?; ■ 

in suchlitigation or proceedings. (iI.Bcpt,,!!.) 

(8) IsroaMATios CoxcuaxiNo Fikaxxi.m. Ikctitctioss 
■ . . r fcliall not be aiinticabic to matters 

' T*' Tsi «ntecd Vn or rclotod to examination, operatina. 

tuitions;" ' r* ■ tni 

The meaning and purpose of this exemption ai-c obvious. It is de- 
signed to insure the security and integrity of financial 
thosenlitive deUiils collected by Govcniment 

these institutions could, if indiscriminate y isc o , r • 

m.d. M MMtbd Of Snonchl inforraotion and would ml ’’o™ 

responsible for the regulation or supervision oi sueii institutions. 
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I , Introduction 

' ■ * ^ j ^ - 

r • 

The ultimate question in the case is whether the wife 

• ^ 

and’ child of Brent Dov;ns, the child of Susan Giffe and the 

aircraft owner ‘should bear the full burden of their losses 

without compensation or whether some part of their losses should 
# 

be distributed to society in the form of compensation to the 
injured persons. Translating this question into legale language: 
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Were agents and cmpfoyees of the United States^ guilt^^f 
negligent, reckless or other' tortious conduct in disregard of 
^^life and property when they enticed the pilot to land'the" 
hijacked airplane at Jacksonville iSy promising to follow his 
instructions and then refused to refuel or stay clear of the 
plane as instructed and fired upon the plane thereby causing 
the deaths of Brent Downs and Susan Gif fe and damage "to the 
plane; and If they were guilty of tortious conduct, }has the 
United ^States ^aived-'i'ts »i;mmunlty -from -^uch *liabdLlity under , 
the Federal Tort Claims Act? 

Federal rule of Ci^l Procedure 27 requires that 
petitioner show that they expect to be parties ”to an action 
■ cognizable in" federal court. We agree with the government 
, that this means that petitioners must be able to present a 
claim which this Court has the power to hear and determine 
on the merits. On the basis of the facts asserted herein, as 
well as in our petition and administrative claim including the 
transcriptions of the tape recordings attached thereto, oiir 
position is that we have stated a claim showing that United- 
States employees and agents were guilty of tortious conduct 
and that their conduct is npt subject 'to any exception to 
liability under the Federal Tort Claims Act. 

The expected action in this case must meet the 
requirements for stating a claim cognizable under that act, 
and the purpose of this pre-action petition is to secure and 

t ^ 

perpetuate evidence respecting the tortious acts.' Our 
investigations so far disclose no facts bringing the case within 
an exception to liability under the act, and we suggest that 
government counsel should assert at this time any facts in its 
possession that would demonstrate that the conduct of United 
States employees' and agents falls within an exception to the 
liability .‘created under the act. ‘ ^ ‘ 
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II 
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* 1 


Xs\^e jClain^ "Cognizable Action** in 
the Middle District of Tennessee 


o 


. * >• 

%** 1. Venue. — There is no problem with laying venue in 

' ' ’ ' 

'' /*V > this court under the applicable' venue statutOf 28 U.S.CV S, 

•> * 3^402 (b) ’which says: * ' ‘ , 


^ Any civil action on a tort claim against the 

United States under subsection (b) of section . 

5. 1356 of this title [vesting jurisdiction of * 1 V 

Federal Tort Claims Act cases in federal \ 

district courts] may be prosecuted only in 
the judicial -district ^where the plaintiff * 

. ; resides or wherein ^e act or omission 

' - ' complained of occurred. (Emphasis added.) 

Mosseller V. United States, 158 F*,,2d 380 (2d Cir. 1946)/ 

.> . : : , _ ^ 

demonstrates that this court has jurisdiction and venue not only 

' ’ ut 

of the expected action but also of the Rule 27 motion in thxs 

»"**'*. ' 

. case. In Hosseaier (an action to secure and perpetuate 

* “■ " * » t ' f 

‘ . ^ ' testimony under Rule 27 for use in an action under the Suits in 

' . • A'dmiralty Act, requiring the filing of an administrative claim 

r and providing a statutory delay for filing suit) the petxtxon to 

■' - *, 

, perpetuate evidence was filed against the United States in the* 

" Southern District of New York, the district which would have 



jurisdiction of the personal injury case under the Suits in 
. Admiralty Act. The court held that the petition for securing 

- ' evidence was maintainable in that district. In the case at bar 
> the Middle District of Tennessee has jurisdiction and venue of 

, ' the Federal Tort Claims Act case because all plaintiffs reside 

^ m 

' \i,i\ -within this district, and the defendant is subject to service , 

- *i ^ “■ * 

V. Qf process here. .Therefore, this court has jurisdiction and 
venue to hear this petition to secure evidence. 


2. Nature of 'Tort Liability Under Federal Tort^Claims- 
Act . ""The United States has partially waived its traditional 
immunity from tort liability by sections 2674 and 2680 of the ^ 
act, ^and petitioners* rights of* recovery are governed basically 
by the court's interpretation of these two sections aided, -by 
the case law developed under them. Section 2674 says that the 
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shall^^ liable in tort **in the' same .mart^ and to 
the same ^ot^entas a private individual under like circumstances* 
The government asserts it is still immune 

from tort liability in this "^ase''becaxb>o^^^two exceptions 
provided in section 2680 as follows: 


The provisions of this chapter and 
section 1346(b) of this title shall not 
apply to — 

(a) any claim * . . based upon the 
exercise or performance or the failure 
to ^-exercise ^r^'perform *«^discrc4:ionary 
function or duty on the part of a federal 
agency or an employee of the government ^ 
whether or not the discretion involved be 
abused* 


(h) any claim arising out of assault, 
batte^, false imprisonment, false arrest,, 
malicious prosecution, abuse of process, 
libel, slander, misrepresentation, ' ' 

disceit or interference with contract 
rights * 


■*We will discuss*' the government's position with respect 
to assault and battery first because this order of discussion 
will be helpful in defining or characterizing the nature of our 
claim at common law, keeping in mind that the act defines and 
characterizes the government's liability in part in terms of 
well-known common law concepts and in part in terms of concepts 
unknown to the common law. 


‘A, Assault and Battery , — The facts alleged in this 
case do. not make out a cas^of assault and battery, and 
petitioners are making no claim against the government for an 
intentional tort of this kind, Prosser describes the common 
law distinction between negligence and intent: ^ . 

I ♦ * 

In negligence the actor does not desire to 
* " bring about the consequences which follow, 

nor does he know -that they are substantially 
certain to occur or believe that they will. 

There is merely a risk of such consequences, 
■sufficiently great to lead a reasonable man 
in his position to anticipate them, and to 
guard against them. * . , As .the probability 
■ * of injury to another, apparent from the facts 
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within knowledge ^ becomes greater ^ hi 
— conductNiSkes.more *of..the--attributes of 
intentf until it reaches that substantial 
certainty of harm • • inseparable from 
intent itself. 


o 


■ ' Prosser, Torts 145 (4th ed. .1971) . 

Prosser summarizes the elements of the common law tort 


O- 




of battery as follows: 

* ^ 

(i) There must be an "unpermitted contact ^ 

with plaintiff's person"; the interest is 
in protecting ’ "the integrity of his person" 

. ^^ot ^«*chattel *he -cvms . 4 ^) "JUie ^ct -roust 
' ' ; „ cause, and must be intended to^ cause, an 

unpermitted contact. Mere negligence, or • ^ 

even recklessness, which creates only a risk / 

-that the contact will result, may afford a 
distinct cause of action in itself, but under 
modern usage of trie term it is .not enough :ifor 
* battery." ' - * . 

Prosser at 34-35. 

■ The federal cases under the Tort Claims Act make this 
same distinction, a distinction applicable to the case at bar. 
For example, in Panella v. United States , 212 F.2d 622 (2d 
Cir. 1954), Judge (now Mr. Justice) Harlan, while on the Second 
Circuit bench, said that a claim by an inmate of .a federal 
narcotics institution in Lexington, Kentucky, for failing to 
provide adequate guards and. btherwise properly supervising 
those confined in "the institution, thereby permitting another 
inmate to enjoin the plaintiff by committing an assault and 
battery, may be remedied 'under the Tort Claims Act by an 
action for damages. Judge Harlan went on to say that the 
■ exception under the Tort Claims Act for actions of assault and 
battery is not applicable because here the battery was by a 
’ third person as a result of the negligence of the internal 
security personnel at the Lexington hospital. This position 
v.*as reaffirmed in Muniz v. United States , 305 F.2d 285 ’(2d 
Cir. 1962), aff'd 374 U.s‘. 150 (1963).* The court held that an 
action for injuries by a federal prisoner against the United 
States Under the Tort Claims Act for alleged negligence in 
handling prisoners did not fall within the exception barring 
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cl*aiTtt3"“arislng"='5Sfu'"oJL assault'^and-battcry- since thTs exception. 


applies only to assaults by government ^gents, and not to 
assaults by «third parties which the government negligently 
failed, to. prevent. In affirming the lower court .^decis ion 


holding the government liable r a unanimous Supreme Court/ 
speaking through Chief Justice Warren/ said: . , 


First/ the government *s liabijLity is no longer . . 
restricted to circumstances in which government 

bodies have traditionally been responsible for 

, ^rnl'stronduct^f '"their^^mployecs*^ ^he^Act ^^tonds 

io novel and unprecedented fo:nns of liability 
. as well. » Indian Towing Co. v. United Stages, 

‘cl""* 350 U.S. 61; Rayonier, Inc. v. United States, 

* ^ 352 U.S. 315. 

, , . The Federal Tort .Claims Act 

* *' provides much needed* relief to those suffering 

^ injury from the negligence of government 
' employees. We should not, at the same time that 
state courts are striving to litigate the hard- 
ships caused by sovereign immunity , narrow tdie 
^ ’ remedies provided by Congress. As we said in 

Rayonier, Inc., v. United States, 352 U.S. at 320, 
' 'There is no justification for this Court to read 
^ ■ exemptions into the Act beyond those provided by 

'’^Congress. If the Act is to be altered that is a 
function for the same body that adopted it. * 

■ * 374 U.S. 159, 163-166. 


Chief Justice Warren then went on to hold that the conduct of 
prison officials in negligently failing to guard against injury 
to inmates is not an exception under subsection (h) excluding 

' ft 

actions for assault and battery or under subsection (a) excluding 
claims based on the performance of a discretionary function. 

> V * 

See also Underwood v. United States , 356 F.2d 92 *(5th Cir. 1966). 


Petitioners* do not claim that United States employees 
intended to injure Downs and Susan Giffe by their actions, and 
even though the government has stated in its ^memorandum in 
opposition that the case falls into the assault and battery 
exception, we do no't believe the government really intends to try 
to escape liability by claiming that the agents intended -to 
commit a .battery which, if iiruc, would constitute murder in the 

criminal- context. If it is the government's real intention to 

. * * 

make such' a claim, it should come forward with facts demonstrating 



#■ * 


the intentions^^haracter of the harm caused 


O' 


r agents* 


The Faneca case cited' in the government's memorandum 
, in opposition, 332 F.2d 872 (5th Cir. 19.65) is easily 

distinguishable* There federal marshalls fired tear gas at 
the plaintiff, a me^mber of a mob engaged, in an effort to block 
James Meredith's entry into the University of Mississippi* 
Plaintiff was directly injured by the shot fired by the federal 
' official and the court, therefore held the assault and- battery 
exception to *.be^ppli.cabla, 

B. Trespass to Chattel *' — Petitioners do, rhowever, 
intend tb charge 'the government with one intentional tort in 
connection with the damage to the aircraft. In ^addition to 
charging the government with negligent and reckless 
interference with the airplane by failing to protect it from . 
damage, petitioners intend also to charge that the government 
agents permitted the intentional tort of trespass to personal 
property, the elements of which Prosser describes in detail in 
. his treatise at page 76* While subsection (h)' of section 2680 
, .quoted above excepts certain intentional torts, it does not 
. exclude trespass, a tort claim therefore covered by section 2674 
for which petitioner Big Brother Aircraft, Inc*, intends to sue 
* under the act. The counts have made it clear that an action 
for trespass to chattel or land will lie under the act. 

Hatahley v. United States, 351 U.S. 173 (1956); Bushey & Sons, 


- Inc* V* United States , 276 F. Supp* 518 (D.C.N.Y. 1967), aff'd 
^ 398 F.2d 167 (2d Cir* 1968). 

C. The Discretionary Function Exception . — The statutory 

' • 

description of this exception is intentionally vague 's'o as to 
give federal courts the power to protect the government 'from 
' liability for policy type* decisions; and, as one might expect 
in connection with a standard so vaguely worded, there has been 

substantial litigation concerning the exception. On a case by 

• ^ ^ * 
case. basis over the past 25 years, however, the courts have 


o 


X 


o o 

given meaning to itcKxaRgu<i(g^e that makes sense. The courts 
have recognized that it is obv^Lous"^Eh^i<^n^ claims for 
damages caused by negligent actiT are based upoii^H^ abuse of 
discretion, eithor in the exercise or ’failure to exercise^ 
discrot;lon. The mail true!; driver hurrying to get a load of 
mail on a departing train exercises discretion in deciding 
whether to make a left turn before oncoming traffic or to wait 
until that traffic has passed. The courts have recognized that 
it Is just as obvious^that such drscretionaiY determinations 
must not be excluded if. the act is to have any effect. Courts 
have therefore interpreted the exception as immunizing the 
government from liability for the enactment of a statute or the 
decision of an administrative official issuing a regulation, 
establishing a policy or formulating plans of general application. 
Prosser describes the standards developed by the courts in ^ ^ 

interpreting this exception as follows: , 


In the outstanding case of Dalehite v. United 
States, 31 this was held to mean that negligent ’ 
decisions of government officials in adopting 
a plan for the export of fertilizer, in 
. controlling its manufacture, in handling and 

. shipment of the product, and in failing to 

police the shipboard loading, all of which were 
made at the "planning or policy"^ level, 
afforded no basis for liability^ of the United 
States. There has been general' agreement that 
- ' high level policy judgments, as for example, as 
* to a change in the course of the Missouri Kiver, 

. measures* to protect migratory fowl,^^ to conduct 
V tests of nuclear explosions ,34 or the decision not 


* ‘ 31. 1953, 346 U.S. 15. See Heuser, Dalehite v. 

United States: A New Approach to the Federal 
Tort Claims Act, 1954, 7 Vand. I*. Rev. 174; 
Notes, 1953, 66 Harv. L. Rev. 488; 1953, 45 
* ' 111. L. Rev. 791; 1951, 27 Ind. L.J. 121; 

1951, 52 Mich. L. Rev. 733. 

32. Coates v. United States/ 8 Cir. 1950, ‘ 1.81. • 

F.2d 816. 

33. Sickman v. United States, 7 Cir. 1950, 184 

F.2d 616, cert, denied 341, U.S. 939, 
rehearing denied 342 U.S. *843. ■' * 

^ 34. Bartholomae Corp. v. United States, S.D. Cal. .. 
• . - 1955, 135 F. Supp. 651; 'Bulloch v. United 

.States, D. Utah 1955, 133 F. Supp. 885. ^ 


» o 


o 

>erat 


35 


o 

to operate a seized coal inlne,'^'' cannot result 
In liability; and this is true even though 
the planning level involves the drafting of 
specifications r schedules and' procedures* 


Where the decision occurs at the 
"operational" level of government activity, 
which is to say, when it is, made by one who is 
actually engaged .in carrying out the work an 
the field, there have been cases37 which ^have 
declared that there is no less involved in the 
way of opinion, judgment and "discretion," and 
there can be no liability* There have been as 
many cases, however, which have held that ^such 
"operational" exercises of discretion are mot 
those contemplated by the Act;38 and this^seems 
'^dc'finitGly ^mdicrated^s ^he -position of ’^he 
Supreme Court *39 Thus, while the decision-of 
the Civil Aeronautics Authority to establish an 
instrument approach pattern for an airport is 
"planning," the failure of the pilots to ^take 
precautions against frightening horses in 
landing is "operational;" and while the United 




35. Old King Coal Co* v. United .States , S.D. 
Iowa 1949, 88 F. Supp* 124* 


' 36. Dalehite v* United States, 1953 (making and ' 

' v.l'* shipping fertilizer); .United States v*, Ure, 

9 Cir. 1955, '225 F.2d 709 (decision not to 
line canal with concrete) ; Thomas v* United 
States W.D. Mo* 1949, 81 F* Supp* 881 
(angles of dikes in flood control project) ; 
Sisley V* United States, D* Alaska 1962, 202 
F. Supp* 273 (design of road crossings and 
culvert grades for national highway) * 

\37* Denny v. United States, 5 Cir* 1948, 171 F*2d 
365 (refusal to extend medical care to wife 
of serviceman) ; Fahey v. United States, 

' S*D*N*y. 1957, 152 F, Supp. *535 (district 
attorney's refusal to prosecute); Olson v. 
United States, D,N*D. 1950, 93 F. Supp, 150 
, (opening flood gates); Dugan v* United States, 
D.D.C. 1956, 147 F. Supp. 674 (hospital ward 
’ - in which mental patient to be confined) ; 

Smart v* United States, 10 Cir. 1953, 207 
F.2d 841 (decision to release mental patient. 


38. American 'Exchange Bank v* United States, 7 
Cir. 1958, 257 F*2d 938 (decision not to. 
install handrail on stairs) ; United States v. 
Union Trust Co^. , D.C. Cir. 1955, 95 U.S. App. 

' D.C* 189, 221 F*2d 62, affirmed per curiam in 
Union Trust Co* v*. Eastern Air‘ Lines , 350 U.S. 
907 (decision of controller of air traffic- 
not to warn aircraft of collision) ; Friday v. 
United States, 9 Cir. 1957, 239 F. 2d 701 
(ordering tired driver to continue on long trip) 
Fair v. United States, 5 Cir. 1956, 234 F*2d « ' 
288, (release -of mental patient); White v. United 
States, 4 Cir* 1963, 317 F.2d 13 (grounds 
• privilege to same) * 


•39 




See, in addition to the Dalehite case, supra, 
note 31, Indian Towing Co. v. United States, 
1955, 350 U.S* 61, where failure of those in 
charge o£ a lighthouse to 'check the electrical 
system was saidt^to be upon the "operational 
level," and to involve no "discretion" within 
the meaning of the Act. 
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'States i^^t liable for the one, 
the other^^" 


it is fo 




A good* case in the Ninth Circuit^^ has^. * 
summarized some of the distinctions made 
along those lines, as follows: 


** Discretionary to undertake fire-fighting, 
lighthouse, rescue, or wrecked-ship marking 
services, but not discretionary to conduct 
such operations negligently; discretionary ±o 
admit a 'patient to an »Army hospital, 'but not 
discretionary to treat the patient in a 
negligent manner; discretionary to establish a 
post office at a particular location, but not 
to negligently fail to establish handrails; 
discretionary to establish control towers at 
.airparts ^and ^to ^unde2^ake-«air ^traf fac^eparation , 
but not to conduct the same negligently; 
discretionary to reactivate an airbase, but not 
'to construct a drainage and disposal system 
thereon in a negligent fashion; and discretionary 
for CAA to conduct a survey in low flying, twin- 
engine airplane, but not for pilots thereof 

‘to fly negligently. ”42 


40. Dah Is trom v.* United States; 8 Cir. 1956# 
228 F. 2d 819. - . 

* "x • " 

* • */41. United Air Lines, Inc. v. Wiener, 9 Cir*’ 

1964, 335 F.2d 379, 393, cert, dismissed 
. \ 379 U.S. 951. • . * ' 

42. Citing cases in footnotes, which are here 
omitted. 


That federal employees controlling* aircraft at airports- 
under circumstances where the safety of the aircraft and its 
passengers is dependent upon- s'uch employees, are not in the 
exercise or performance of a discretionary function or duty so 
as to exempt the United States from liability under the 
provisions of 28 U.S.C. § 2680, seen\s to be beyond peradventure 
of a doubt. In Eastern Airlines v. Union Trust Co . , '221 F.'2d 
62 (D.C. Cir. 1955) aff'd per curiam, 350 -U.S. 907, suit was 

brought under the act against the airlines company and against 

\ ^ - 

the United States to recover for the death of 'passengers on the 

plane arising out of a collision between the passenger plane 

and another plane v;hile both were attempting to land at a 

controlled public, airport ’owned by the United States. The 
% 

accident occurred at Washington National Airport and resulted 
in damage’ verdicts against Eastern and the United States of 
America.' The principal question on the government's appeal was 

75 
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^~r^whether.-tho^niTCtf‘Statcs-had' consented to be sued lor 
. ' negligence of its control tower employees in regulating air 

traffic at a public airport. . • . * 


The court said, at page 73: 




1 i 

. I- 


, • The Government insists' tha't its tower , 

■ operators perform governmental functions ol* 

* _ a regulatory nature ; that no private 

individual has such., power of regulation; ^ , 

that therefore the Act does not permit suit 
based on negligent performance of . their 
^ duties. . - 

-V* The government contended that since a private individual 
could not thus regulate, the claims were excluded ^from the . 
coverage of the' Tort Claims Act. The court reviewed the 
history of the act and the history of establishing control 
towers at various airports throughout '^e country,^ and the 
evidence showed that in towers which were not directly controlled 
by CAA employees, the operators in non-government towers must be 
certified by the CAA before they could control civil aircraft 
.in air commerce. This was pertinent only in relation to the 
court's answer to the government's first defense by which the 
court observed that- there was no reason that private individuals 
could not construct and operate an airport with its own operators 
certificated by the CAA. 

The court then turned to the government's contention 
.that the controllers were performing a discretionary function 
in "that the tower operators' duties are public in nature and 
involve the exercise of discretion and judgment, with the result 
that neither the operators nor the United States can be held 
■liable for their negligent performance.” The court said, at' 
uage 75: v 


We hold that the -tower operators merely handle 
operational details which are outside the 
area of the discretionary function and duties 
referred to in S 2680(c); and that, consequently , 
'the Tgrt Claims Act permitted the government to 
be sued for damage sustained because of their, 
negligence. 
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,Q 


-.^->^«.The-courVtited as-autborit v^ilostley v> Un3»^d States , 
181 F. 2d 723 (5th Cir. 1950)'. (involving negligent injuries to 


a Master Sergeant’s wife who was admitted to the maternity 
% section in the Army hospital) ; Somerset Seafood Co. y. United 
States , 193 F*2d *631 (4th Cir, 1951); and United States v, Gray_g. 
199 F,2d 239 (10th Cir. 1952), The court then held that these 
" cases were neither overruled nor impaired .by the latest 

decision of the Supreme ,Court in Dalehi'te v. United S tates i 346 
•U,S. JL5, -73 ~S. .ct, 'S56 -4^953)^ Jlfter jquo,ting extensively fro™ ■ 
Ualehite, the^court said and held at page 76: 


We may fairly infer from the statement just 
quoted that the United States is liable for 
the negligence of its -employees * at the. 
operational level, where there is no 'room 
for policy judgment and decision. * 


f . : 


- The court said further at page 77 (in part ;commenting 
upon Dalehite and the liability of the Coast Guard 'considered 


'f.>' . therein) ;r ' 


V 


*v 


* 




Had the Coast Guard authorities decided to 
supervise' the storage, we have no doubt the • 
United States would have been liable in tort 
foL any causal negligence of its .personnel 
acting at the operational level. So. it is 
here: discretion was exercised when it was 
decided to operate the tower, but the tower 
personnel had no discretion to operate it 
negligently. 



; ' * The trial court found as its negligence that there 

-■l.T- C .was "a failure of the control tower to issue a proper warning 
to the Eastern plane, in clearing both planes for th.e same 
' ' runway at the same time,' and the far lure to keep both planes 

i advised as to the activities of the other; The D.C. court 

= * * H 

said at page 78: . " * * / 


The three negligent omissions and the one. 
affirmative negligent act found by the court 
were not 'decisions responsibly made at a 
» planning* level' and did not involve any 

consideration important to the practicality 
o£ the government's program of controlling 
■aircraft at public airports. The ^ tower 
operators acted, and failed to act, at an ^ 
operational level. While they were in a sense. 
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, ; , exer<^^^ng discretion as to what they s^U^ld 

i ■ and should not do, they were not performxng 

the sort of discretionary functions -s 

contemplated by S 2680(a) and clearly descrxbed 
in the Dalehite decision . 

It is therefore our opinion that, if a ^government 
towerman negligently clears two planes to land 
‘ on the same runway at the same time, or js 

guilty of some other negligent act or omxssion 
' ' in doing 'his v/ork , ‘the '“govermnent Is liable for 

resulting injury in the -same 'manner *and ^for the 
same reason that it is liable for injury jcone by 
the driver of a mail truck who, in exercrsxng 
discretion as to how to drive, negligently runs 
through a red. traffic light* 

Accord: Hartz v. United States, 387 F*2d 870 (5th Cir. 1968); 

3 . Ingh^ V. Eastern Airlines, 373 P.2d 227 (2d Cir. 1967)? United 
Airlines, Inc., v. Wiener, 335 P.2d 379 (9th Cir. 1964); 

- « m 

Furumizo v* United States, 245 F* Supp. 981 (Hawaii 1964); 

\ 

■ Wenninger V. United States, 234 P. Supp. 499 (Del. 1964); Wild- 
wood Mink Ranch v. United States, 218 P. Supp.^ 67 (Minn; 1963. 

Like the FAA personnel ‘cases / the few existing FBI and 
IRS cases also hold that the operations of government law 

I .... 

. enforcement agents in performing their duties is not a 
■ discretionary function. In Sullivari- v . United States, ,129 P. 
.supp." 713 (D.C. 111. 1955) , the court held that a special agent 
» of the Federal Bureau of Investigation was not performing a 
- discretionary function in pursuing a person whose arrest had 
been ordered by the Department of Justice, and the United States 
, ■ *' is- liable for the agent's negligence in the operation of an 

automobile at an excessive rate of speed in pursuit of and for 

I » 

'< the purpose of apprehending a fugitive. Similarly, in Swanne r 
V, V. united States , 309 F. Supp. 1183 (D.C. Alai 1970), an IRS 
' ' . Informant was placed in a position of danger as a result of 

testifying for the government which failed to provide protection 
for him and his family resulting in injury to members of his 
family when a bomb exploded under his house. The court held 

■ that these injuries were the result of negligence of the . ^ 

*• 

government in '.not providing protection.' 

‘ Under the cases, therefore’, the negligent and reckless' 
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conduct of law ei^ercement agents at the operation^^evel 
subjects the United. States * to liability in the same way that 
I the negligence of airport tower operators subjects .the United ' 
States to liability. In the present case, in order to. escape 
liability under the discretionary function exception, the 
government would have to show that the FBI has a , policy or 
has made a decision of general application at the administrative 
level to attempt to entice hijacked planes to the. ground by 
i promising to follow the jpi lot's reguests and instructions and 
then to refuse to refuel such hijacked planes and to forestall 
takeoff despite the pilot's instructions and requests and 
. despite the obvious danger of injury or death to the occupants 
by follov;ing such a course. Our investigation does ^not disclose 
any such .policy or decision of general application, and therefore 
we' conclude that there £s no basis for applying the discretionary 
function exception. 


III. Disclosure of Tape Recordings 


The answer to the court's question respecting the public 
' character of radio conmunications between United States airport 
• . tower personnel and occupants of airplanes is given in the ^ 

■ . ' sixth Circuit case of Brown v. Civil Aeronautics Board , 324 

■ P:2d 523 (6th Cir. 1963), in which Judge Peck, speaking for a • 
.. panel composed of Chief Judge Phillips and Judge Cecil, said: 


At the hearing before the Board's examiner, 
the chief controller of the Detroit Willow 
Run and Willow Metropolitan Control Towers 
testified that it was "standard procedure" 
to record communications between pilots and 
that the conversation between petitioner 
and the commercial airline pilot hereinabove 
referred to was so recorded. Testimony f irom^ ' - 
this source was then received, and petitioner;*, 
claims that such use is prohibited by Section 
605, Title 47, United States Code. That 
section provides that it shall not apply "to 
the receiving, divulging, publishing, or 
utilizing the contents of any radio communi- 
cation broadcast, of^^transmitted by amateurs 
'dr others for the use of the general public, 

‘or reflating to ships in distress," and this - 
provision would appear to make the use 
complained of permissible. However, that 
determination need not be here made because 
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U}^chC3^els used for the con versation atf 
were authorized aeronautical frequencies 


Q 


sue 

The 


assignment of these frequencies is for the 
purpose of permitting communications between ' 
traffic con troi personnel and pilots, and 
between pilots, and no element -of privacy is - 
involved* Pilot and tower conversations are 
permissible evidence in proceedings such as the 
one here involved (Specht v. Civil Aeronautics " 
Board, 254 F*2d 905 (C.A. 1558)) and in 

civil suits involving aircraft accidents 
(Universal Airline v* Eastern Air Lines, rs U*S. 
App. D.C* 219r 188 F*2d^993 (1951); Eastern Air 
Lines v. Union Trust Company (United States v. 
Union Trust Company), 95 U*S*- App. D,C. 189, 221' 
F.2d 62 (1955) , affirmed in part, 350 U.S. 907, 

76 S. Ct* 193, 100 L. Ed. 799)* .The procurement 
ail'd use of information from "auch* a '"s'ourbe /ns'liere , 
involved does not fall within 'any prohibitions 
against ”wire tapping*” 


The opinion in the above case makes it clear that the tape 


t 

t 


1 




, * 





recordings in the instant case are not privileged communications^ 

\ 

and, even if they were, have now been placed in the public domain 

- 

by radioi 'broadcast. The tapes do not mention the defendant 
Wallace and in no way affect his innocence or guilt. There is 
• no legitimate interest to be served by keeping the tapes secret* 



’J.. ' Petitibners request the court to make the tape 

^ transcriptions a part of the official record in 'this case arid' 

^ ^ therefore to permit petitioners and their attorneys to use tfie 
* 1 ^ 

* tapes and to publish their contents in the further investigation 
' of the case. Petitioners cannot make proper use of the 

.■■'V r ' 

recordings in their investigation of the case. Petitioners 
cannot make proper use of the recordings in their investigation 
.y ; 'if they are not permitted to disclose the contents of the tapes 
V. in the taking of depositions and other investigation. 


i 

fi 

t 

i 

i 


Moreover, members of the news media have repeatedly 
approached attorneys for petitioners seeking to hear' or transcribe 
the recordings of the tapes which petitioners have made', and 
petitioners see no legitimate public ‘interest to be served by 
refusing to give the news media access to communications which 
are already in the public domain. 


The fact that’ the government says it has not had an 
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opportunity to compare the transcript submitted by petitioners 

% 

with the actual tape is ho reason for objecting to i:he tapes 
, being made an official part of' the record. If the ^government 
wishes to demonstrate that the tapes, as transcribed by 
petitioners are wrong in any way, it can simply >£L16 what it 
considers to be a correct transcript. 

Moreover, there could be no conceivable bjceach*.of any 
free .press- fair .trial ..s.tandard J.n ^connection with^K7allace*s 
case and Wallace's attorney, James F. Heal, Esquire, has 
suggested no possible prejudice to his client, nor has he 
objected to the release of the tapes. 

The government's allegation in its memorandum in 
opposition that the only purpose for the petitioners* efforts 
to have the transcripts of the tapes made a part of the. 
official record and therefore placed in the public domain is . 
to circumvent an agreement between government counsel and 
petitioners' counsel *is untrue. The agreement that the 
government is apparently referring to was an agreement not to* 
use .the tapes in any way which woul'd prejudice Wallace's rights 
, to a fair trial or to disclose the tapes if their public 

disclosure would' be’ likely to affect the outcome of the Wallace 
trial. Government -^counsel and petitioners* counsel are in 
; disagreement about .whether the tapes affect Wallace's trial. 

y ^ In summary, petitioners do not want to be hamstrung in 

, their use of the tapes by the government's apparent desire to 
* classify them as secret so as to cover up its own mistakes. 

It is understandable that government officials acting in their 
own self interest in an effort to avoid embarrassment' would 
y try to cover up their mistakes, but there is no legitimate 
interest to be served by permitting them to do so. 


• IV. Miscellaneous Objections by Government 


1. Discovery .^-The government opposes our petition 
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on grounds th^^Rule. 27 cannot be used for disco^^y. It is 
obvious, however, that litigants can obtain discovery if they 
otherwise meet the requirements of the rule. In :this case 
the government employs or controls most of the fact witnesses 
in this case, but it has refused to permit any interviews or 
depositions of any of its people, has refused to give any 
information about the reasons for *its employees * ^action and 
refused to permit Florida officials even to turn^iover autopsy 
reports or other information. 

We cannot file suit because of the statutory delay in 
the Tort Claims Act, and therefore we are unable ^o secure and 
perpetuate testimony under normal rules. Our only alternative is 
to ask the court to order the government to -turn^^over information 
and peimiit depositions. Unless the court -requires this of the 
government, we^ will be totally dependent for protection of our 
interests on the FBI, an adversary party which may be trying to 
cover up a* mistake. We need to secure -the evidence requested 
in order to validate the tape recordings, the names of the 
voices thereon and the events described thereon \^iie the facts 
are still fresh in the memory of 'the participants. These 
circumstances meet the requirement of* the rule for perpetuation. 

FBI agents are just as capable of concealing, losing, 
suppressing, forgetting and misrepresenting evidence as any 
other litigants or human beings^ and should not be treated 
differently from any other litigant^ or witness, FBI agents are 
just as capable of dying or being unavailable as anyone else, 
perhaps more so. In six months, witnesses can forget or die, 
decide to lose or suppress evidence, falsify, misplace reports 

’ f * 

and other evidence and -get ’up untrue stories to explain their 
actions,' We do not accuse FBI agents of such conduct, but we * 
do say that agents are no JLess likely to protect their own 
self-interests than anyone else. Under such circumstances- 
courts have permitted the securing and perpetuation of a wide 
range of evidence. See, e.g., Martin v. Reynolds Metals Corp. , 
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297 P.2d 49 O Cir. 1961). 


. In response to the government’s objection that the 

petition fails to state the substance of the evidence desired/ 
we say the petition states with precision the evidence to be 
secured, and the petition, the administrative claim, the 
transcription of the tape recording and this brief show that 
such, evidence is competent and material to the Issues to be 
' determined in the expected tort action. , The only requirement; 
.is that , the eid.dence.43e competent, ^and materials ,See 4.. Moore is 
Federal Practice S 27.06, 27.11 (1971). 


In response to the government’s objection that 

administrative regulations prohibit the disclosure of the 

evidence requested, we say that the regulation is not applicable 

and would be clearly invalid if applied to the court's order 

in this case* These rules only regulate the internal - . 

operations inside the Department of .Justice and the FAA and • ' 

have never been interpreted to limit a federal court’s 

jurisdiction in an action wherein the government is a party. * 

It is absurd to suggest that a federal department head by^ 

issuing an administrative regulation can change a federal 

court’s inherent judicial powers over parties to litigation or 

override the Federal Rules of Civil Procedure adopted by the 

Supreme Court and approved by Congress except under congressional 

authority respecting documents the disclosure of which would 

damage national security. The government has neither asserted * 

nor laid any foundation for asserting that these documents are 

official government secrets not discoverable for .reasons of 

national defense. No court has ever so held and .there* is ho 

authority for such a principle except in cases involving, the 

disclosure of military seprets or information classified as an 

* * ^ 

official goveriwient secret. See Cresraer v. United States, 9 
F.2d 203-’(E.D.N.Y. 1949); Wunderly v. United States, 8 F.R.'D. 

356 (E.D/ Pa. *1948) ; McCormick, Evidence 302-09 (1954)*; Sanford, 
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Eyid^ntiary Privileges Against the Production ^of Bata Within 

Control of Executive Departments /, 3 Vand, >L. *Hev. 73 (1949) . 

Respectfully/ submitted. 
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MRS* ERENT QUINTON DOWNS, et ale 
Petitioners, *% 

- . , ^ 'vs. 

UNITED STATES OF AMERICA, 

; ' Respondents 


CIVn. NO* 6348 . 


MEMORANDUM OF WSM, INCORPORATED 
IN SUPPORT OF MOTION TO INTERVENE 


Rule 24(a) and Rule 24(b) are to be liberally construed, 
in order to avoid a multiplicity of suits, and tha motion to inter- 
venc should be granted where possible. Brotherhood of Locomotive - 
Engineers ys* Chi*. Mv* St* P** and P.R* Co *. 34 F. Supp* 594* 

Nuesse vs* Camp (C*A*D*G* 1967) 385 F*2d 385* 

• . . II ^ ' 

Should the motion be granted, the original petition, with 
intervening petitions, should be set for hearing at *'ah early date. 

Intervenor WSM, Incorporate submits that Rule 12(a) ,* Federal Rules 

' * 1 . *''' 

of Civil Procedure does not apply, in that the language of 5 USCA 

M ^ 

522(a);(3) clearly contemplates action thereunder calling for extra- 
ordinary process under expedited procedures* Although not necessarily 
tho primary issue, this has been recognized in a number of cases, In- ^ 
eluding Bristol-Myers vs* FTC (C.A.D.C* 1970), 424 F*2d 935*'" 
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* With respect to the merits of the‘ intervening petition » 

* * 

•it shouW initially be pointed out that the language of the , 

Freedom of Information Act, 5 USCA 522 (a)(3), strongly emphasizes 
■ that except for certain named exemptions each agency “shall make 
, the records promptly available to any person * And under many 
cases cited JLn ^this .memorandum and elsewhere it has been held that 
' the statute shall be liberally construed so as to make the public* s 
business truly the public's business* 

: . ' At a preliminary' hearing on this matter the Court inquired 

' of the parties as to the effect of the fact that the actual con- 
i’ versations now reduced to tape recordings had been transmitted 
. • over a public radio frequency^ and thus may already have been 
published* .. • ' ‘ 

' Regardless of any* publication in this sense, the voice , 

tapes which constitute the records sought in this case have not** 
vv been reproduced and made physically available to the public, so 
far as this intervenor is able to determine* In that sense they 

thus have n&t been made public', are still in the hands of the 

' •» * * 

Ij* defendants in this proceeding, and hence are squarely covered by the 

terms of section (a)(3) of 'the Act* The fact that the content of 
the agency records in tape recording form may have been “published** 

K . by being spoken over a limited public radio frequency, or published 
in part by the newspapers, would seem to have no significance to 
this proceeding beyond emphasizing that no public harm ^rill result 
iV. from their release* ‘The* only exceptions to section (a)(3) of the • 

^ d. ", • 

V. Act are ^records published .under paragraphs (1) and (2) thereof, 

*• _ ■ 

• which have no application hero, and thoa records exempt under 

section (b). ■ : \\ ■ , 

...V • ■ • ' . ■ ■ ' 

y- • • • . 

. .■■■/ ' • ‘ • . ; 
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' " Secondly the Court asked for coment as to the necessity 
'/ of release of the tapes. This Intervener’s first response to that ' 
'inquiry is shnply to refer to language of the statute above quoted, 
wherein the Congress has declared ai.d' established such a public 
' - ’ interest and necessity. This question has, however, been the 
subject of discussion' in several reported cases. 

. .. -n^:Hav,a,ftj;on'»;!K»dor *the^4:eadom-^ .Information Act, which 
.shifts, the burden of proof to the defendant, the balance 
y{f e,»ltU. 1. on tho ,.ld. o£ dUelonure.'' ConnHsojit • 

' llninn'of H- S- •' tnc. V6. Ve Kooans Administration (D.C. S.D. H..Y. 

V 1969) 301 F. Supp. 796, 806. "Tho cnle to be folloBod Is this: 
t-;-'.'-' nknso sgoney tkcotdo ore not oxs»ptod £r» dlsclosoto by tho, 

»*• l»£»”“tlon Act, n court must otdottholr dlsolosuro . , 

unless Edo egoncy proves that disclosure ulll result in slgnl£lcently 
greater harm than good.” Id. 

. • ■ We have here a situation in wh^h intervenor television 

K:A'?;-,station, engaged in electronic journalism, has vainly requested an 
' electronic record prepared by a government agency, for use in : 
carrying out its pioblic interest responsibilities imposed upon it 
ttiC'”' by yet another government agency, where at least, portions of the 
f|%'.'cor;tent of the record have already been published -by the printed 
. media. Certainly it cannot be. said that the rele^e 
electronic information asked ”wiH result in significantly greater 

P'V’"'v . ’ ‘ ‘ ' 

I harm than good.” ' ' . • • 

t'':‘ . ' - While intervenor is fully satisfied of its equitable 

[ A; position under the ‘authorities Just above cited, it would 

j ■ respectfully sybrnit to the Court that. ^t.. is entitled to the 
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records as a matter of law .under the statute, unless such records 
fait within the statutory exemption. As was stated by the court 
‘ in Epstein vs. Resbr , (9th Cir. 1970) ‘421 F. 2d 930, 933, *!Rather 

V it would seem to be that [5 USCA 522] (b) was intended to specify 

the bases for withholding under (a) (3) and that judicial review 

* ^ ^ 

de novo with the burden of proof on the agency should be had as 

^to-whother^hc .conditions of exemption in truth^^xist.’^ 

^ ' ** • 

Defendants* contend that the records sought are exempt 
^ -under the terms of section (b) (7) , as “investigatory files**. 

Intervenor submits that ‘the requested records do not fall within 
the **investigatory file**' exemption to the Public Information Act, 

- in that previous proceedings in this Court* indicate ’:the tapes 
sought are of a routine nature kept and maintained at many airports 
under FAA jurisdiction. That such records may niltimately be used 

* in some law enforcement proceeding does not. bring them within the 

V 

exemption. Brlstol*Myers Co. vs. FTC ., supra. Any administrative 
•attempts to broaden the scope of - the exemption would, of course, 
be invalid, and the burden of proof of the exitence of the exemption 
is on the defendant.* 5 USCA 522 (a)(3). 

In any event, where all the information contained in the 
records requested is already in the hands of the parties who 

A * ^ 

- would be affected by pending and proposed litigation, as here, 

' . # 

. then the investigatory files exemption of the .Act does not apply. 
. Wellford vs. Hardin (U*C. Md. 1970), 315 F..Supp. 175, 178* As 
the court there stated, ''Disclosure of .material^ already in the hands 
/of potential parties to law enforcement proceedings can in no way'be 

to interfere. with .the agency's legitimate law enforcement functions 




Respectfully submitted 
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•. ^ ; CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and exact • 

copy of this pleading has been served upon counsel of record 

for all parties at interest in this, cause by placinls same in 

T the United States mail, addressed to said counsel at 3iis office. 

i This the 28th day of Ootober» 1971. 

t . 

I 




■ 



c 


V 



o 


IN THE UNITED STATES DISTRICT -COURT 
FOR THE MIDDLE DISTRICT OF TENNE^EE FILED 
. . NASHVILLE .DIVISION 


BIG BROTHERS AIRCRAFT,* INC,, 

, et alf 

... ^WLAC-TV/ Intervener, and 

WSM, INCORPORATED, Intervener 
• ■ 

ys:- 


-JOHN VOLPE, et al 


) ■ 

) 

) ■ 

) 

) 

) 


OCT ?;b 1971 

BKANDON lEWIS, Clerk 


dsr. 


JD.C. 


CIVIL^O. 6322 


MEMORANDUM 'iN -SUPPORT OP,.INTERVENTION3SSD 
~PETIT10N TOR DISCLOSURE OF PUBLIC" RECORDS 




^ ' WLAC-TV supports its motion arid petita.on on the following 

grounds: ■ . 

' 1. . ■ ‘Di’sposition’ ot the main* ’Action' may,' as 'a* practical 

' matter,- Impair or Impede the' intervener* s- abiakty to protect 

' ±ts' Interests' 'in' 'the' property which 'is* -the ‘suhject^ 'of' ~the' action. 

The Federal Rules of Civil Procedure,. Rule 24(a) (2) 

allows intervention ”when the applicant claims an interest 

\ relating to the property or transaction which toe subject of 

the action and he is so situated that the disposition' of the 

action may, as a practical matter, impair or impede his abili^ 

to protect that interest, unless the applicant’s interest is 

'adequately represented by existing parties"* 

■ ' # 

• The main action concerns the disposition to be made of 

■ certain tape recordings in which* the Intervener claims a right 
— onder-Ti^le •5,-Section--522,''urS;C.,^hich 'giveff'the 'Intervener 
a right to make copies vof these tape recordings as public .records, 
if the Court in the main action should ‘order that the tape record- 
ings be made a part of the Court file, then_ the agencies upon which 
toe Intervener should make demand for disclosure could ?;esist by 
claiming that the tape recordings are no longer in their possession 
The same tape recordings arc being sought both by the original 
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"plaintiffs and by the Infervener. "The defendants are the 

the action of this Court on original plaintiffs* 
motion, shalT^w«--^r^ the whereabouts of the tapes, Inter- 
Jvener*s.rights*are,rSSce^ore 7 rTOriro^*a 3 ^^affccted by the action 


— vener’s .rights*are, ..therefore77TO.'3To^tl3^af£cct^ by the action ^ 
of this Court and can be protected only by an order^xiowing 
intervention • 

2. * Tn'tervcner* s* interest: Is* not adequately xepre- 

■ isentcd by exi'stlTiq~ yavties ♦ 

*The 'intexesrfc*^f'^the'ffori'gix»al -plaintiffs .is .to,.preserve 

■ tiiese tapes for possible 'use in a subsequent lawsuit under the 
"Federal Tort claims Act and 'to prevent .loss or destruction of 

the tapes -pending the time such action is -brought. The interest 
of the Intervener is the production and copying of these tapes 
pursuant to the Federal statute which gives the Intervener the 
.right- to these "tapes for public disclosure through the news 
media. , ' ' 

4 ^ . 

It is, therefore, clear -that while both original plains * 
tiffs and the Intervener are interested in the same property, 

t • 

the interest of the original plaintiffs is in preservation 
eftl'd the interest of Intervener is in copying making public 
disclosure. The original plaintiffs are not and cannot protect 
the. interest of the Intervener* 

3, interverition' shourd be' ^Tlovred on* i:he" grounds* of 

' judiciar ‘economy* „ - - • 

Since this Court has had under , consideration matters 
pertaining to the disposition of these tape recordings, it is 
in the interest of judicial economy that the Intervener proceed 
in this Court for their production and coyping* Certain questions 
of- law and fact are in common in both the -origxnal action and 
in the Intervener’s actiohi* namely, which* federal agency has 
.Jj .custody ^ and control , of the tape recordings, whether discovery^ 

6t those tapes by a litigant is possible', and whether these 
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— tapGS are protected by certain iininunities and exemptions* 

Rule 24(b) (2) allows permissive intervention "when an 
appliccint*s claim or defense and the main action have a 

: question of , law or fael^in. common" • 

Since the property and the questions of law are so. 

, interrelated, judicial waste would be created if the Inter- 

*vener were compelled to proceed in a separate action in 

• ^ 

* 

another court. 

4. • Tf- VTEAC-TV 1-s' not ^ITovred' 1:o- Intervene/ l-f 

. T yeqxiests' that Its' petition' be' Irreat-ed as' 'aw originar complaint 

« ^ A 

‘heard ’concu'xrrently witdY thd^ mo'tion* of original* plaintiffs . 
The Federal Rules, of Civil Procedure, particularly 
Rule 8(f)-, gives the Court broad discretion to treat pleadings 
so as to do substantial justice. * Rule’ 8(c) indicates that the 
Court-may change ’the designation of a pleading and may treat 


' a. pleading as if there had been a proper designation. 

. <:• 

* • If the Court finds that this is not- a proper case for 

intervention, WLAC-TV requests that the court treat its petition 
. i as an original, complaint and that the Court proceed to set a 
■ ■ hearing on that basis. , 

5. WLAC-YV proceeded to wake "proper requests"' until 

* If 'begame- evident thaiJ the' defendants' were refusing to disclose 

• the- fapg recordings- under any" circumstances . 

■ Chris Clark, News Director for TOAC-TV, will tes.ti'fy 

' that he had telephone conversations with the officers of?:the 

' FAA and the FBI v»ho are designated by tfte <^de of Federal 

. , ^ * * 
Regulations as being responsible for disclosure of, public records 

Certain of these officers at one. time told Chris Clark that the 

*tape'^Tecordings might be made available to him. Subsequently 

' these officers made it clear to him that these tape recordings 

«ll?vlwould hot^ be made available and denied that the tape recordings 

were in the possession or control of the' particular agencies. - 
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FoHowin5*''”^no«^>,„^,^02.ep]fxon6 convcirsationSf Chris CX^xkfOn b©half 
of WLAC-TV, sent w^tt^ taps recordings in 

accordance with the specified rules and £egi^^ 

Lxequests~have, not -been- answered* 

A court of equity will not require party to do a- 
^ useless act* It is abundantly clear that atH attempts to 
'"proceed* through regular* channels are fruitless, and that the 
agencies involved have no intention of allbv;rng WLAC-TV to 
' copy 'thev-tape recordihgs* ‘ISihce^VEAC-^^^iS '^eeking'^eedy 
. A acquisition of the tapes for broadcast, it proceeded immediately 
irhto" this 'Court 'to >eek^ an 'oYder for" the early 'production of 
• * , the tapes • 

, 6. ■ The* yreedoitt-of Infomation' Act 'confers% on- all " 

• ‘citlsens' a' Ylghir to comper 'disclosure' ‘of Tedexai' 'records' sub" 

■'l'' - ---- - T- ^ 

-to-nlne -(9 )• specific* exceptions' enumeral:ed In* the Act^* 

> ' The Freedom of Information Act was .enacted in 1967 

" against a background of Congressional Concern over a growing* 

* % 

problem of bureaucratic secrecy. The House :report on the bill 
refers to ”a blossoming Washington, legend that agency and de- 
partment heads enjoy a sort of personal ownership in news about- 
. their units" and states that "the weed of improper secrecy” was 
"choking out the basic right to know". H*R. No. 1497, 1966 U.S* 
^ Code, Cong, and Ad. News, p. 2419. The basic flaw in the then 
/ .t existing legislation was the broad, vague wording .of tl^e 

exemption provision, which* permitted suppression of Information 
upon' "good cause found" or "in the public ^terest"'. The ^ 
.„„--PQinmittee:'report states that: * - 

✓ "If none of the other restrictive phrases 

of 5 use 1002 applies to the official 
V government record which an agency wishes 
' ‘to keep confidential, it can be hidden 
" behind the 'good cause found* shield* ^ 

Historically, government agencies whose . 

mistakes cannot bear public scrutiny have 
found *good cause* for secrecy." 

1966 U.S. Code, Cong, and Ad. News, 2423. 
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The* purpVre of^^'Osjrreedom -of Information hi!^, cind the manner 
in which it deals withT^tti^^-stbove defect, is described in the 


committee report as follows: 


"S* 1160 would revise [the^^dra^istrative 
Procedure Act] to provide a truc'^ ‘5<^d^al 
public records statute by requiring tho-^ * - 
availability, to any member of the public, - 
S>f all of the executive branche records 
described in its requirements, except 
those involving matters v;hich are within^ 
nine (9) stated exemptions. >z:t makes the 
following major changes: 

4.-,. yd!.t-xtliminates ^the ^properly and 

directly concerned* tests of those 
' who shall have access to public 
records, stating that the great 
majority of records shall be avail- 
able to *any person* ... 

2. It sets up workable standards for the 
categories of records which may be 
exeit^t from public disclosure, replacing 
the vague phrases *good:cause fovind*, 

*in the public interest and * internal 
management* with specific definitions 
of information which may be withheld"; 




The Act carries out this legislative intent in the 

clearest possible terms. It provides -that "each agency" on 

, request for ‘’identifiable records made in accordance v?ith 
S; ’ " . ‘ . 

*^published rules stating the. time, place, fees to the extent 

authorized by statute, and procedure to be followed, shall 

meJee the records promptly available to any person," and then 

A 

lists nine (9) 'categories of 'records which are not producible 

under the Act. These exemptions, are precisely worded,. The 

intent of the Act to require disclosure of all documents not 

^ specifically exempted is vmder lined in th^ final subsection, 

which states: 

***** 

"This section does not authorize with- , 

. * holdings of information or limit the 

availability of records to public, except 
as ’specifically stated in this section." 

•>.. . .. 5. use. Section 552(c). 

The’ cemmittee conment ugon this subsection is as- follows: 


c- 



"The purpose of this subsectiST is 

to make clear beyond doubt that all. . 

... materials of government are to be 
' * available to the public* unless specifically 

. \ , exempt from* disclosure by the provisions 

of subsection (e) or limitations spelled 
. -,out In earlier, subsections.” 

1966 .U.S, Code, Cong* and Ad. News, p. 2429 ^ 

7 . ' The‘ Government, cannot withhold ^a‘ public record 

;lmply by ‘jabellng a* ^fiTe* "Investrigatory”^ or by claiming^ a' /file 


• m m 

~~ Ts' to' bo' ttsed' fox' tsovemment purposes' only . 

'’Eh& Trete^om15S ’Act sought ’to reraeax the 

/‘ consistent abuse of prior law by public officials. ^The House 

— rbf ‘“Representatives Committee" that investigated these abuses 

stated their findings as follows: 

"Thus, even though [the prior lav?] is 
titled a 'public information -section, * 
the requirements for publicity are so 
, hedged with restrictions that, it has 
-- — ^ •“been cited as the basic statutory 

authority for 24 separate terms-in ' . 

addition to 'top secret', 'secret* 
and 'confidential* used by executive 
' order only on national defense matters - 

‘ * ' which federal agencies have devised to 

stamp on administrative informaiton they ^ ^ 
want to k-ep from public view. The 24 
restrictive" phrases range from the often-^ 
used 'official use' only * -through the 
simple *non-poblic* and more complicated ' 
•individual company data* to the long 
and confusing 'limitation on availability 
» • of equipment files for public reference'"* 

* - 1 I 

1966 U.S. Code, Cong and Ad* News, Vol. II, p. 2423 

The Freedom of Information Act gives a federal agency 
’ no authority to refuse disclosure of records \inless those 

records clearly fall within the nine '{9) enumerated exemptions. 

. ■ 0. * The' agencies* cannot‘ base’ theix refusar Xo disclose ' 

. ■ thW trapes' on' the' ‘that ^othey. ‘agencies' may also have' an 

* ' Interest: them / 

'’^The "^ovemiuent relxes upon 49 CFR Section 7*45 v?hich 
^^.purports to allow the FAA to refuse the record if another 

agency has primary interest in it. It is clear, however, that 


a 
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"under the Freedom of Information *Act, Title Section 552> 
U«S*C«i that no agency may base refusal on such a reason. 

Section (c) of the Act states specifically, "This sec^on 

.Idoes not-authoxize -withholding™ of .inf ormatxon. or, limit the 

availability of records to the ‘public, except^ ^s specifically 
stated in this 'section" . The Act specif ioj nine (9) exemptions 
'‘"by which *a record may be withheld./ None of the Nine (9) 
exemptions allows refusal based upon tie interest of another 


agency 
• • 


In any event, even if the FAA argues that it^does hot 


"have'primary' interest in'' the tape recordings,** the FBi; which 
is the only other agency involved, is also before the Court 
in this matter. 

The Federal , statute allows a record to be obtained from 
any agency which' has custody of^ such a record. All agencies 
that have custody, control, or interest in these tape'record- 
ihgs are now before this Court. • 

9 . ' The^ Government ‘cannot deny disclosure simply 

because' the' xecord' requested may be' invoived in *a matter pending 
• before' a’ court of iaw or administrative board . 

-- The Government relies on 49 CFR Section 7.61(a) (2) and . 

Section 7.65, both of which seek to prevent a disclosure of 

information concerning any matter pending before a court of law and 

of Investigative files. These regulations purport to.be included 

under certain exemptions from records discoverable under the 

<^reedom of Information Act. U.S.C. Title 5., Section 552(b) 

^ ■ 

^provides* . . . 

. I "This section does not apply to matters 

'■ that are— (5) inter-agency or intra- ■ . “ 

' -agency memoranda or letters- v?hich would , . 

*• . -not be available by law to a party other 

• than an agency in litigation with the 
■ ■ •. agency; ... (7) Investigatory files , . . 

-V " \ , compiled for law enforcement purposes , 

■ ‘ ' • except to the extent available by law to 

* • a party 'other than an agency?"' 
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xs clear from the- statutes ’‘that: xn matters per- 
taining either to inter-agency memoranda or investigative 
files,. the Government may refuse to release only those 'records 
vhich cQUld.no t,be..disc6vered* by -a litigant under the dis- , 
covery rules of the* Federal Rules of Civil Procedure* .These ^ 

exemptions from disclosure have been discussed in a number 


of cases, and the result always reached is that if it is possibl 
'for any party conceivably to discover the record in any kind 
*litl.'gation, "then that record Us subject to public disclosure 
“under the Freedom of Inforamtion Act* See* Consumeir*‘s'-XJnlon^ of 
XT:g;-,‘"incr.‘ v*‘ ‘Veterans' Administration , 301 F. Supp* 796 (1969); 
Grumman^ Alxrcraf t ' -Engineering Corporation’ v/i3tenego1rintion Board 
425 F*2d-578 (D.C* Ci’r* 1970); ’ Brlstol'-t^eys'Xompany v*^ F*T*C*, 
424 F.2d 935 (D.C. Cir. 1970). ^ 


In discussing the phrase "extent av^eible by law to. a 


party", one of more thorough discussions ds that of the 
Southeim District of New York in* Consumer *'s* Union* of U.S*// Inc. 


v.‘ Veterans* Administration , 301 F. Supp. 796 U969) : 


"The law which sets 'the limits of discovery' 
of documents in civil actions with .Govern- 
ment agencies once a good cause is shown 
is Rule 26 (b) of the Federal Rules of Civil 
^ ...^.Procedure* The scope of discovery is quite 
broad, 

. . Unless otherwise ordered lay the 

Court as provided by Rule 3^T{b) 
or (d) , the deponent may be 
examined regarding any matter, ’hot. • 
privileged, which is relevant to 
* - the subject matter involved in 

pending action, whether it relates to 
the claim or defense of the examining 

party -or*, to the claim or^ defense 

’--.of any .other party, . . . it is not 
ground for objection that testimony 
will be inadmissible at the trial if 
the testimony sought appears reasonably 
calculated to lead to the discovery 
of admissible evidence." . 



"The discoverability of documents is limited 

under Rule 26 by the nature of the action. 

Since the Freedom of Information Act exempts 
» ‘Only records *nct available to a party other 
than an agency * , it does not limit the action 
used to test the exemption to ones in which 


f 
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"" the persons seeking the docxwuents is or 
might be involved. To detcrmihe if 
; . the requirements of the fifth exemption 

-I * , are met/ this Court must ask. if the records 
' ' ’ sought are inter or intfa-agency, memoranda 

. or- letters which would not be available to 
‘ litigation in .which the 

- * agency having"^^*2 ‘records might now be 

involved. The fulcrum of this test is^ 

• discovery practices ,as regulateJt by the courts, 
not discovery as .it practiced by tiie 
Government as suggested by the Attorney. 

* General's memorandum." 


,i;: "The distinction between documents that are 

parts of the administrative reasoning process 
and factual or investigatory reports isjfound 
other cases^’as well/ and is ^supported by 
dictum' in another case involving this" exemption. . 
The distinction* V7as also used to determine 
the seppe of the seventh exemption which also 
. * . trusn on the availability of the records in. a 

. civil action with the Government. ‘American 
■ ... i^aiT' Xilne*/ “Ltd'.' v.‘‘ Gullck , 4 11 . F . 

TD'.cVcir. Cooney v.‘.Sun‘ Ship^ Building. ^ 

. V -*-^and Pry Dock Co. , 288 F. Supp.“7irSTE.D. Pa.- ^ 

- , I55Wr . .. ' ^ 


^ ' "To decide whether 'the records sought here 

^ ” are within .the fifth exemption, this Court 

' must determine whether they were part of 

' ^ , the deliberative process of the agency or 

' ‘‘were factual in substance. The ’legislative 

history of the A.ct supports this conclusion. 

The language 'which* would not be available by 
' ^ law to 'a party other than an agency in= litiga- 

tion with the agency,' was substituted on the 
recommendation of the Senate Judiciary Committee 
\ : for 'dealing solely with matters of law or 

policy ' " . Senate Report 1-2 . 

, . ... It is at least clear, in light of the 

* strong congressional- drive to promote disclosure, 
that* the amendment was not intended to place 
'factual material' within the coverage pf the 
fifth exemotion." Id. at 804. 

* -T * 

The legislative history of the F^.edom of Information 
TVet' makes it crystal clear that unless a record is immune from 
discovery by a litigant with an agency, it is available to , 


the public under this act. 

•"Thus, any internal memoranda which would 
routinely be disclosed to a private party ^ 
through the discovery process in litigation 

r with the agency v;ould be available to tl\e 

• general public. ** ‘ ^ * 

, O.S. Code, Cong*, and Ad. News, Vol. II, (1966) , 

, p. 2428. 

/ * ' * 

Other 'cases "under the act* have “held that the 

/ ' • 

exen^tion of inter-agency or intra-agency memoranda or letters 





ffbn» public disclosure was designed only internal ' 

working papers in which opinions are expressed alie^j^olicies 
„ formulated and recommended and may not be applied to pufeis- - 
factual data. This exemption does not allow the' Government 
to throw a protective blanket over all information by 
casting it in the fom of internal memoranda. ’ gristdl-Myers 
' • Company v/ TTC; 424 F.2d 935 (D.C. Cir.'1979). 

.It'^ ^.clear -that .the .tape jrecordinps sought by vn:<hC-TV 
in the present case are factual data eonA .are not internal 
working papers of Government agencies. It 'is also clear that 
.. these tape .recordings' would be discoverable Jjy a party in 
•"litigation with the Government, and are, therefore, available 
' to the public. It is submitted that in a’osase such as that 
presented by the original plaintiffs under tthe Federal Tort 
•Claims Act, th'ds'e records are diredtly relevant to the claim 

* " K * 

» .eirid are discoverable under >the Federal Rules of Civil Procedure 
These tape recordings are the best record of the occurrnece 
by which three people lost their, lives, and would not be immune 
to discovery by a party claiming negligence i,n that occurrence • 
That being^ true, they are clearly available to any person as 
public records under the Freedom of Information Act* 

10* ’ The' Government cann'ot deny ^^sclosure' "on* the 

* grounds’ that ‘the* tape recordings' 'are' part o£ 'an' Inve stigatory 

- file* ' - , 

The statute clearly states "that investigatory files 
are protected from disclpsure only to the ^extent that items 
,in them- could not bd discovered by a party i:o a lawsuit. 

•Only the "work product" of the. lawyers and investigators 
are protected. Factual material in an investigative file 
is not protected if it could .not reached" under the discovery 
li^irules of the Federal Rules 'of Civil Procedure. 

• The tape recordings sought by WLAC-TV are factual 

data, and are not part of the work product of an investigation. 





These tape recordings were xnade pursuant to a routine^F^ 
directive that all conanunications between air 'traffic 
control centers and aircraft be recorded*. This routine - “ ^ ' 

procedure is unrelated to any investigation. The Coinmunica— 

tions that were recorded were sent out over *the airways and 

• * ^ - 
were available to any party. v?ho happened to be tuned in to 

them. Chris Clark'Vill testify that an FAA official told 
him that these tape recordings are normally mde available 
to a party upon request. The’ recordings were made pursuant 
to a routine Government procedure/ and not pursuant to an 
•investigation by a law enforcement agency. 

The Government cannot protect these* tapes from dis- 
closure" simply by putting them into a fil^, labeled "investiga- 
tivo". • Bristol-Kyexs' Coinpany v«' FTC, 424 F.2d 935_f(D.C. Cxr. 
1970)-. Therefore, the' "investigatory file" exemption ^dges 

* JT * 

.(not apply for two reasons tlio tapes vsjs not made pursuant to an 
'investigation, and the tapes arc discoverable by a litigant 

t 

under regular discovery rules. 

11. * The- Covenmient 'cannot -require ’an' ^aggrieved 

party tc have' a request ” reconsidered”- by" ^n' agency before , 

* -fiaing suit under the* Freedom of ‘Infomtati,‘on^ Act. 

* The Freedom of Information Act intended and provided 

that records be -made "promptly availabld" to a requesting 
party.' The legislative history of the Act clearly states 
that the statute was passed because'the Government consistently 
refused to turn over information to the p^lic and press by 
.using' prolonged delaying tactics ■ eirid by labeling files "secret" 
or "confidential" when they were not entitled to such labels. 
1966 U.S. Code, Cong, and Ad. News, Vol. II, p. 2422. The 
Act provides that after refusal by an agency, any person may 
go directly to the District Court of the United States in order 
to have his- request adjudicated. In order to encourage the.- 
* « 

* ■ - 11 - 
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prompt 'TQisnlosure of requested Xurormation, the Act provides ‘ 

■ that "complaints under act take precedence on the 
-docket over al3- vtlier causes and shall be assigned for , ' 
hiaring' arid trial at the earliest practicable date and 
expedited in every way" . The House of Representatives ^ = 

Report stated that "the Court reviev; procedure would be , • 

^expected^to tserve^as“^an^^inf*luencO'<«agadnst the dnitial wrong- 
ful withholding". Id. at 2426. ^ 

^ * * 

' - It is therefore clear that an agency cannot compel a 

person who has been* refused requested records to reapply to 
' the agency for another hearing, when the statute clearly gives 
the requesting party the right to go immediately into Federal ^ - 
Court after refusal by the agency. 

12." 1^’case brought undey/the Freedom of Information 

* ?^ct must be' heard ’at the "earliest practicabre' date* '^d expedited 

V K 

' 'every vray",' ‘and the' Government ’cannot Ycgulre' sixty/(60)^ 

■ day delay before' ^fiding 'its^ 'answer. ^ 

, As stated above, the pu^^oses of the Act is to provide 

"prompt" disclosure of government records. The lang^uage of the... 
statute is very clear on this point: 

^ "Except as to causes the Court considers 

of greater importance, proceedings before 
the District Court, as authorized by this 
paragraph, take precedence on the docket 
over all other causes and shall be- assigned 
. tor hearing and trial at the earliest prac-" 
ticable date and expedited In every way." 

In commenting on this provision of^tUe statute, the 


House Report stated: 


"The Court is authorized to -expedite 
actions under subsection (c) *in every 
way, * and the Court re vievr procedure 
would be expected to serve as an influ- 
ence against the initial wrongful V7itri- 

. * holding instead of adding substantially 
to crowded court dockets." 

' 1966 U.S. Code, Cong, and Ad. News, Vol. II, 
p. 2426. 
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6 . o 

The phrases "earliest: ^cji^cable date" and "expedited 

in every way" precisely indicate that^"thS^us¥aX"'o?^i4^or^^ 

and hearing -may be suspended, and that the Government may be'" 

. 

given only such time to answer as '.is reasonable. 

It is not suggested t,iat an unreasonable burdentbe 

placed upon the Government, but only that the' governments answer 

Rh’d be 'ready for hearing at "the .earliest practicable "date". . 

The statute's directive to expedite 'the case "in every way" 

■ , . . ' ■ C • ’ ' 

•.certainly gives the Court authority to. require that the ’ . 

Government ansv:er and be ready for trial at the -earliest' 

, regisoHcible date. * f - - ' ' - . . ■ ' 

-13. WIiAC-TV vfill pay all fees required by the agency 
. for copying these tapes, but it is unable to determine from 
'the regulations v;hat f'ees are applicable. 




. Respectfully submitted. 



I ccftrifY that a copy the above picad:hg 

HAS BEEN aiRNISHEO TO COUKSEl TOR AIL W- 
TERESTEO PARTIES BY DELIVERY OR BY PIACIKG - 
SAME IN THE UNJTED STATES POSTAGE 

W O r .. 

' WIUIS^KNIGH-I) &/BARR ' , - 
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-'-^WITED STATES"DISTHICT*'OOyRT ‘ ' ' 
FOR THE MIDDLE DISTRICT OP TENNESSEE 
■ NASHVILLE DIVISION 


BIO BROTHER., AIRCRAFT, -lijC..« ,] 
etal.; * ] 

'Plajintiffs . ] 

WLAC-TV, INC. ■ . • 1 

WSH, INCORPORATED, • ]• 

o.-] 

Intervening ' ] 
Petitioners, - 


oxviL-m. 6322 


"Wofii(ivOLPE, al. , 


Defendants 


MRS, BRENT. QUINTON DOWNS. 1 
•..£tal-., ’ ■ j 

Petitioners, ] 
.3 


UNITED STATES OP AMERICA, 3 
■« ' ■ Respondents 3 


CIVIL NO. 63^8 


SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO MOTIONS TO 
" . , INTERVENE,. IN OPPOSITION TO APPLICATION TO HAVE 

PUBLIC RECORD, AND IN OPPO- ' 

> • SITION TO PETITION PURSUANT TO RULE 27, FEDERAL ” 

RULES OP CIVIL PROCEDURE ' 

1. This court lacks .Jurisdiction -over the* subject matter 
- of the above-styled actions for the following reasons. 

* . N,., _ » 

a). In Ci.vil No. 6322, the suit In which the two 
television stations seek to intervene, Jurisdioti?on In the 
original complaint is premised upon 28'u.S.C. § 1651. However, 
this ^tatute, which, confers powers upon the courts to issue 
"all^writs necessary or appropriate in aid of their Jurisdictions^ 
does not confer of itself any Jurisdiction on this dourt. 
S tafford- .v. Su perior Court of .Col.. In and -for Los Angeles Countv 
272 F.2d ^107 (9th Cir, 1959), .cert, ‘denied 362 U.S. 979.' The • • 


r ■ 


■ 



J 


O' o 

8fcatate*may bS*^LnvoI;ed” in a' di'erttficfc .court only as an aid*v^to 




■ already, exiatlng 4M>^isdlct'lon. United States excrel. Rolllngoton 

'* 

y* Blackfeet Tribal Court of Blackfoet Indian RoBervatlon . '2^4 ' A:;';Vi 

i ^ 'V * ^ -74V ;l r 

(D.C. Mont. 1965).' ^ ‘ ‘ “ 


\^.*.*i* -1' 

• i • - r..-, ' 
W*» 


Since the court does not nave Jurisdiction^ over the 


complaint filed in Civil- No.- 6322 , it certainly should 


I 

: V i 

r : !? 






• A*.* , c^- 

•; .J 

• v'r,‘A:'- ' 

mV 

, ^ ‘V* 

•y. 


To be sure, the intervenor still must 'take 
the main suit as he finds it, • • « in the 
sense that he cannot change the issues ' 
framed between the original parties, .and 
inust Join subject to the proceedings that, 
Have occurred prior to his intervention; 
ho cannot unring the bell-/ • * 


'tr. 


Hartley Pen Co. v. Llndy Pen Co. . 

16 F.rVd. liJl, 153 (S.D. Cal. 195 ^) 


X;^vi 

*v », ^1 

ft 




> In this case all of the relief prayed for in the original complaint 

- * . . -VV 

"-.J" . 

• • . ,x.. s ' 


has already been granted by an agreed order. As stated by the 

Court JLn Columbia Gao & Electric Corp> v> American Fuel & 
V yv^ V Power Co, , 322 U.S. 379, 383 (19^^), the intervenor is **limited to 
the field of litigation open to the original parties.” 

»'v* ■ 

’• s* /•' . 


S<v«» 




. li 

■r. {i 

•-V .f' 

jr 

^ > \K 

V.' n'i 
“ 4 ' '’{1 

H 


A 


,v« * 


b). In Civil No. 63 ^ 8 ,. the petition against the ' 
United States pursuant to Rule. 27- of the .Federal Rules of Civil 


- ' 4v 


* Pf^ceduro, this court^-a Jurisdiction depends upon whether the 

**..w*.* . 


expected action against the United States pursi^t to the Federal 
Tort Claims Act will be within the Jurisdiction, of the federal 
Petition of Ferkauf , 3 P.H.D. 89 (S.D. N.I. 19'*l3i. 
rr/.-s;, ft KOORB’S FEDERAL PRACIICE, paragraph 27.03, p. 1813. 






'r* 




I* * 


~ I . V.*- ^ 

‘ } 'i.' N 

,** 'ri;,* .• » 

.57'^ ;.>/ 


It is clear . that- the cause of action alleged .in Exhibit A 


X *** 
<- 




petition states , a. claim .for, damages.'caused. by governmental 



E i : > 


*, -ii ■/•'..■>•> >;«•'*.(.* ' t.-. 'r ‘ . 
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airplane in -violation of federal law. The manner .in which federal 
pfriclals fulfill, their duty to maintain law and order is discre- 
tionary, and petitioners* claim thus, falls, squarely' within the 
’'discretionary function" exception to the Federal Tort Claims Act, 
28 U.S*C*^§ 2680(a). United States v. Faneca . 332 F.2d 872 (5thV 
Cir. 1965); Nichols v> United States . 236 F.Suj)p* 260 (N.D. Miss. 
196^); Dalehite v. United States . 3^6 U.S. 15 X1953)’; Hunia v. . 

United States, 280 F.Supp. 5^2 (S.D. N.Y. 196|)). Therefore, under 

- ^ ^ , 

the statutory Japguage of 28,U.S.C. § 2680, .the provisions of 
28 U.S.C. § 13^6(b)', conferring Jurisdiction upon the district 
courts over tort claims against the United States, "shall not ' = 
apply.? As said by our own Sixth Circuit Court of Appeals in 
United States v. Taylor . 236 F.2d 6^9> 652 (195^), 


... it seems obvious that the exceptions 
to the Federal Tort Claims Act liability 
' contained in 28 U.S.C.A. § 2680 are Juris- 
dictional. * ' ' ' 


Since the federal courts would not have Jurisdiction to entertain 
"■petitioners* anticipated .action under ^28 U.S.C. § 13^6(b), it 
V seems apparent that this court may not entertain this Rule 27 peti- 
tion to preserve evidence for., use in that action. 

. " 2. The court should not grant the request of the 

Petitioners to. intervene for the following reasons : 

*V • ‘ a). The nature of the petition to intervene is such 

I that it may appear to the court that WIiAC-TV, Inc., and WSM, Inc., 
are really attempting to proceed pursuant to RtJle 27 of 'the Federal 
* Rules of Civil Procedure, , although the action ;in .which they seek 
. to intervene A/as actually brought pursuant to 28.U..S.C. §1651. 

However, if this petition .were treated as a Rule 27 proceeding, 

-’ the court. would, not. have Jurisdiction. to. act’* upon their request. 




-.7 



« I * 


Under Rule '27(a) .the petit5:«>ix^.n,3t be filed in the 

district wherein any expected adverse party-ccc3i<i^es.' Here, 

1 ' ■■ " '■* 

none of the adverse parties named in the Intervef.5ta.J petition 

are residents”of the Middle District. of Tennessee, but ra^het' 
they 'are residents of Washington, D. C. Thus, the- petition could 
only be filed in Washington, D. C, See Petition of Haussler , 10 
P.R^O. 13^» (1950), whioh'-’held that depositions could only be 
.properly taken in Washington, D. C. when, the Attorney General was 
the only adverse, party. ’ * . 

. Moreover, the Intervening petitioners do not propose to 
hring any action against the named defendants in the future. ^ 
Therefore, they do not have a right to participate in discovery 
against these defendants pursuant to Rule 27. 

^ * b). The Public Information Act, 5 U.S.C. §552(b)(7)> 

specjffically exempts "investigatory files" from discovery. In 
’ lihe'^lnstant case, the Federal Bureau..of Investigation has, in 
- good faith, made the tape .recordings sought .by the Petitioners 
part of their investigatory files- in connection with the possible 
prosecution of a related, pending criminal case. These tape 
recordings were made a part pf the F..B.l.*s investigatory files 
not for the purpose of concealing information, but .rather for the/vV 
purpose of promoting fair administration. of justice* 

* • -X 

To grant *tho petitioners^ request to, release the tape' 
-recordings would be to allow room for possible claims of prejudice 
>.by.the defendant in the pending criminal prosecution .aforementioned. 

' As stated in the Memorandum In Opposition to Petition to 
Intervene , ' the Petitioners have 'failed. to show that the disposition 
of the original .cash will be such .as to- impair or impede their 
ability to ^prpteot their interest’s; as,.required by Rule 24(a) of 

^ ^ *, * ; .** "fii**;**' * * I * f I . ’ 

: - , * ^ ' ' . : * ' 5 " 

, * I i, »: V* ^ f 
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Procedure. If the court ‘denies the motion 


ppdcra 

t?o perpetuate, the partid^j-M^^l^ still have at. their disposal all 
of the adequate, customary remedles^antt''diaawvery procedures 
which every litigant has under the Federal* Rules^T''7]mera^has been 
no showing on the part of the petitioners that the tape recordiogo 
should be made public at this point at the expense of prejudicing 
the Government’s interests. 





Ac ^stated by the court dLn ^ Campbell v^ .Eastland , .307 F*2d 


478 (5th'*Cir., 1962), the trial judge in civil ‘prjsceedings should 


not 




. . . ignore the effect discovery would have 
on a criminal proceeding that is pending or 
just about to be brought. The very fact that 
there is a clear distinction between civil 
and criminal actions requires a government 
policy determination of priority: which case 

should be tried first. Administrative policy 
gives priority to the public Interest In law 
enforcement. This seems so necessary and wise 
that a trial Judge should give substantial ^ ' 

weight to it in balancing the policy against 
the right of a civil litigant to a reasonably 
prompt determination of his civil claims or 
liabilities. 



^ ' CONCLUSION 


It is the Government’s position that for the above-mentioned 


- ../ireasons the Petition to Intervene, the Motion to Have the Tr*ans- 

.cript Made a Part of the. Record, , and * the Petition Pursuant to Rule^* 

. 

27*, Federal* Rules of.Civil ‘.Procedure should be denied. 


' . . ^ ‘ ' Respectfully submitted^ 
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Photostatic reproductions of the complaints, motions, 
memoranda, and other actions filed in this case in U. S. District 
- Court," Middle- District of Tennessee, Nashville, Tennessee, were 
made available by the U. S. Attorney’s Office, Middle District 
of Tennessee, Nashville, Tennessee. 

On October 26, 1971, U. S. District Judge FRANK 
GRAY, JR.., Middle' District of Tennessee., Nashviile, Tennessee, 
at a hearing set on that date advised that the Court was not 
yet in a position to render any decision in the civil actions 
that were filed in this case. Judge GRAY stated that responses 
to the Government's motions in opposition to actions filed 
should be filed by the respondents no later than October 28, 

1971. Judge GRAY reset hearing for 1:30 P.M. November 1, 1971, 
•at which time he would render a decision in this case regarding 
the civil actions. 
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